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TO  THE  PEOPLE  OF  THE  UNITED  STATES. 


The  Democratic  National  Committee — with  the  hope  of  allaying 
in  some  degree  the  wild  excitement  now  prevailing  in  many  sections 
of  the  country  in  reference  to  the  unhappy  state  of  affairs  in  Kansas, 
and  also  of  disabusing  the  public  mind  upon  the  subject  of  the 
designs  and  principles  of  the  democratic  party  with  regard  to  the 
question  of  slavery  in  the  territories — ask  the  attention  of  the  public 
to  a  practical  issue  now  made  up  between  the  two  parties,  in  the 
course  of  recent  congressional  legislation.  We  propose  fairly  and 
fearlessly  to  appeal  to  the  people,  whether  the  bill  passed  by  the 
democratic  senators  on  the  2d  of  July  instant_,  to  admit  Kansas  as  a 
State  by  a  prescribed  process,  is  not  preferable  to  the  adoption  of  the 
crude,  partial,  and  revolutionary  measure  commonly  called  the  Topeka 
Canstitution.  Other  questions  may  be  incidentally  glanced  at;  but 
our  main  purpose  on  this  occasion  will  be  to  show,  by  a  distinct  and 
definite  appeal  to  the  record,  that  (whether  in  or  out  of  Congress,) 

THE  BLACK  REPUBLICAN  LEADERS   DO    NOT  DESIRE   PEACE  IN  KANSAS 
PRIOR  TO  THE  PRESIDENTIAL  ELECTION! 

The  question  of  human  slavery  has  been  a  topic  of  partisan  dis- 
cussion ever  since  our  government  began ;  but  it  is  in  relation  to  the 
territories  of  the  Union  that  it  has  presented  itself  in  the  most  com- 
plicated and  dangerous  form. 

To  discuss  this  question  at  length,  in  any  of  its  various  aspects,  is 
wholly  foreign  to  our  present  purpose.  We  shall  not  undertake  to 
determine  why  the  God  of  nature  made  the  African  inferior  to  the 
white  man;  or  why  He  permitted  England  to  fasten  the  institution 
of  slavery  upon  the  colonies  against  their  repeated  and  earnest  remon- 
strances. Nor  can  we  tell  what  Heaven  in  its  wisdom  may  intend  to 
work  out  of  the  relations  of  master  and  slave,  as  they  now  exist  in 
several  of  the  United  States. 

This,  however,  we  do  know,  and  will  add,  that  when  these  States, 
as  independent  parties,  agreed  to  come  under  a  common  Constitution 
and  into  a  common  Union — it  was  upon  terms  of  perfect  equality,  for 
the  mutual  and  equal  benefit  of  all,  and  that  African  slavery  was  one 
of  the  recognized  subjects  of  that  compact.  All  power  over  it  was 
eM)ressly  reserved  to  each  member  of  the  confederacy. 

Nothing  was  yielded,  and  no  new  right  in  this  respect  was  added, 
except  that  each  State  bound  itself  to  return  to  any  other,  upon  de- 


mand,  fugitives  from  legal  servitude.  We  know,  too,  in  relation  to 
any  compact,  jt  is  always  good  faith  and  good  morals  to  keep  it  in 
whole,  as  Avell  as  in  part;  in  the  spirit  as  well  as  to  the  letter;  in 
regard  to  Territories  as  well  as  in  reference  to  the  States  of  this  Union. 
An  evasion  of  a  promise  or  covenant  is  as  immoral  as  a  hold  and  open 
hreach  of  it;  and  involves,  in  addition,  the  contempt  which  inevitably 
falls  upon  trickery  or  cowardice.  It  is  obvious,  then,  that  the  success 
of  any  attempt  practically  to  disregard  a  particular  feature  of  the  Con- 
stitution, whether  relating  to  the  rendition  of  fugitives  from  labor,  or 
any  other  distinct  guarantee  to  the  citizens  or  the  States,  would  ope- 
rate as  a  virtual  abandonment  and  demoralization  of  the  whole  instru- 
ment, an  event  which  the  Union  could  not  long  survive. 

The  ordinance  of  1787,  which  seems  to  have  been  established  with- 
out much  objection  at  the  time,  adjusted  the  subject  of  slavery  in  the 
Northwestern  Territory.  Again  in  1820,  Congress,  after  an  angry 
and  exciting  controversy,  passed  a  law,  excluding  the  institution  from 
that  part  of  the  Louisiana  territory  which  lies  north  of  a  certain  par- 
allel of  latitude.  In  1845,  when  Texas  was  admitted  into  the  Union, 
this  line  of  inhibition  was  also  applied  to  that  State. 

But  when  the  acquisition  of  territory  from  Mexico  once  more  pre- 
sented this  subject,  the  mode  of  adjustment  by  a  geographical  line 
was  considered,  and  finally  rejected  by  Congress;  and  this  mainly  by 
the  votes  and  influence  of  the  very  same  brood  of  agitators  who  now 
affect  to  regret  the  abandonment  of  the  principle !  This  re^lt  created 
the  necessity  of  resorting  to  some  other  mode  of  settling  the  question. 
Finally,  in  1850,  after  a  period  of  great  agitation  throughout  the 
Gountry,  the  leading  patriots  and  wise  men  of  both  parties,  such  as 
Clay,  Webster,  Cass,  and  others,  decided  upon  leaving  tliis  question 
where  it  always  ought  to  have  been  left,  and  where  tbe  true  spirit  of 
our  institutions  places  it — in  the  hands  and  under  the  control  of  the  pea- 
fie  of  the  Territories  themselves,  restrained  only  by  the  Constitution. 

The  Avhole  nation  rejoiced  in  this  wise  adjustment,  and  all  parties 
claimed  it  as  a  finality  as  to  this  principle  of  territorial  organization. 
For  once,  the  question  of  slavery,  in  the  Territories  was  settled  upon 
the  principles  of  our  revolutionary  fathers,  who  demanded  a  voice 
and  a  vote  in  regulating  their  own  institutions  ;  the  same  great  fun- 
damental principles  of  human  government,  which  underlie  and 
uphold  our  whole  republican  system — principles  suited  to  all  Terri- 
tories and  to  all  times,  and  as  broad  and  enduring  as  eternal  truth. 
This  form  of  adjustment  was  denominated  non-intervention  hy  Con- 
gress— self-government  by  the  people  of  the  Territories. 

In  1854,  when  it  became  necessary  to  organize  the  Territories  of 
Kansas  and  Nebraska,  it  was  deemed  just  and  proper  to  extend  tliese 
principles  of  seK-government  to  those  Territories,  regardless  of  the 
restrictive  Missouri  lino.  It  seemed  manifestly  unjust  to  accord  such 
high  privileges  to  citizens  who  might,  refeide^Tii  the  Territories  of 
Washington,  Utah,  and. New  Mexico, ""and  deny  their  enjoyment  to 
those  who  should  go  to  Kansas  and  Nebraska.  Nor  did  it  seem 
right  to  reject  the  practical  use  of  a  great  principle, swhich  had  been 
so  universally  approved  by  all  parties.  The  Kans|is-Nebraska  act 
accoi^ngly  became  a  law  of  the  laud. 


Then  it  was  tliat  the  abolition  party  renewed  their  schemes  of  a<^i- 
tation.  Up  to  that  hour,  they  had  searcely  ceased  to  denounce  the 
Missouri  demarcation  as  unconstitutional,  arbitrary,  and  unju.st.  Their 
indignation  at  its  ado]ition  had  been  unbounded.  No  public  man 
who  h;id  sustained  it,  that  was  within  their  reach,  escaped  their  ven- 
geance. But  no  sooner  had  this  arbitrary  rule  been  superseded  by 
one  more  repablican  and  reasonable,  than  their  admiration  for  the 
former  suddenly  burst  forth  in  the  strongest  terms.  Tliey  now  af- 
fected to  see  in  it  the  force  and  virtue  of  a  solemn  compact  of  good 
faith,  justice,  and  liberty  ;  and  proceeded  to  denounce  those  who  fa- 
vored its  repealtwith  as  much  bitterness  as  they  had  employed  at  an 
earlier  day,  against  those  who  had  sanctioned  its  adoption. 

Reckless  and  inconsistent  upon  this  subject  to  the  very  last,  these 
desperate  agitators  are  now  engaged  in  charging  the  unhappy  state 
of  society  in  Kansas  ^o  the  legislation  of  the  Democratic  party,  and 
as  conse(|uent  upon  the  incorporation  of  the  principles  of  self-gov- 
ernmeut  into  the  organic  law  of  Kansas  Territory  ;  forgetting,  or 
wilfall}'  overlooking  the  fact,  that  in  Washington,  Utah,  and  New 
Mexico,  all  organized  upon  tlie  same  principle,  there  is  entire  quiet  and 
good  order.  It  vvould  be  equally  logical  and  true  to  say  in  reply  and 
in  defence,  that  they  themselves  became  tlie  authors  of  the  evils  in 
Kansas,  by  rejecting  the  extension  of  the  Missouri  line  to  the  Pacific, 
lis  a  final  adjustment,  when  proposed  by  Judge  Douglas  in  1848, 
Some  other  mode  of  adjustment  was  thus,  and  by  their  own  act,  ren- 
deied  absolutely  necessary;  and  that  applied  to  Kansas  was  devised 
by  the  vasest  men  of  the  nation,  in  1850,  to  meet  the  exigencies  then 
presented. 

But  the  real  purposes  of  the  agitators  cannot  be  concealed.  Ex- 
citement on  the  slavery  question  is  the  very  life-blood  of  their  fanat- 
ical organization.  Take  this  away,  and  there  remains  to  them  only 
a  few  minor  and  kindred  topics,  by  the  agitation  of  which  they  can 
hope  to  secure  position  and  notoriety. 

Upon  the  subject  of  Kansas,  these  leaders  sanctimoniously,  and 
with  affectation  of  great  humanity,,  claim  before  the  public  a  desire 
only  to  advance  the  interests  of  peace,  and  to  secure  for  the  settler  in 
that  Territory  a.  just  and  equal  State  government,  of  his  own  unawed 
and  untramraelled  choice.  They  hav^e  uniformly  contended  in  Con- 
gress that  the  free  Htate  party  were  largely  in  tlie  majority,  and  that 
all  they  desired  was,  that  the  popular  will  should  be  fairly  reflected 
on  th<3  subject  of  slavery  ;  and  that  the  proper  remedy  for  the  evils  in 
Kansas  was  her  prompt  admission  as  a  State. 

Mark,  now,  the  progress  of  events  in  Congress,  and  judge  of  the 
sincerity  of  these  professions.  On  the  23d  day  of  July,  Mr.  Toombs, 
a  southern  senator,  s^ibmitted  a  proposition  for  the  early  admission  of 
Kansas  as  a  State,  by  a'uthorizing  the  present  inhabitants,  in  a  pre- 
scribed manner,  to  foim  a  State  constitution  in  November  next.  The 
main  features  of  this,  measure,  iw  fihally  passed  by  tbe  Senate,  are 
hereto  appended,  ^o  that  the  reader  can  come  to  his  own  conclusion  as 
to  the  fairness  of  its  provisions. 

A  leading  and  vital  idea  of  this  bill,  it  will  be  seen,  is  to  terminate 
at  once  all  inducement  on  the  part  of  outsiders  to  force  temporary 


6 

population  into  the  Territory,  with  the  view  of  controlling  a  decision 
on  the  question  of  slavery.  The  sole  right  to  influence  such  decision 
is  confined  to  citizens  who  may  have  already  become  hona  Jide  inhab- 
itants of  the  Territory  ;  thus  ending  this  angry  struggle,  and  giving 
peace  to  the  whole  country.  This  movement  produced  a  deep  sensa- 
tion in  the  Senate  and  throughout  the  Union,  and  no  small  share  of 
consternation  amongst  the  Kansas  agitators,  who  saw  in  it  the  ele- 
ments of  destruction  of  their  vocation.  It  struck  all  right-minded 
men  as  eminently  just  and  wise  in  its  provisions.  Even  Senator  Hale, 
so  distinguished  for  his  aversion  to  everything  emanating  from  a 
southern  source,  could  not  restrain  his  admiration,  au^l  almost  invol- 
untarily paid  it  the  following  just  tribute  : 

"  But,  sir,  I  do  not  want  to  dwell  on  that  subject,  but  to  speak  a 
very  few  words  in  reference  to  this  bill  which  has  been  introduced 
by  the  Senator  from  Georgia.  I  take  this  occasion  to  say  that  the 
bill,  as  a  whole,  does  great  credit  to  the  magnanimity,  to  the  patriot- 
ism, and  to  the  sense  of  justice  of  the  honorable  senator  who  intro- 
duced it.  It  is  a  much  fairer  bill  than  I  expected  from  that  latitude. 
I  say  so  because  I  am  always  willing  and  determined,  when  I  have 
occasion  to  speak  anything,  to  do  ample  justice.  I  think  the  bill  is 
almost  unexceptionable." 

After  having  been  read  in  due  course  in  the  Senate,  it  was  referred 
to  the  proper  committee  of  that  body  ;  which  subsequently  returned  it 
with  amendments,  accompanied  by  an  elaborate  and  able  report,  in 
which  the  subject  is  thus  treated : 

"The  existing  government  in  the  Territory  of  Kansas  was  organized 
in  pursuance  of  an  act  of  Congress  approved  May  30, 1850,  instituting 
temporary  governments  for  the  Territojies  of  Nebraska  and  Kansas, 
preliminary  to  their  admission  into  the  Union  on  an  equal  looting 
with  the  original  States,  so  soon  as  they  should  have  the  requisite  popu- 
lation. The  organic  law  of  Kansas  is  identical  with  that  of  Nebraska 
in  all  its  provisions  and  principles.  Each  is  based  on  that  great  fun- 
damental principle  of  self-government  which  underlies  our  Avhole  sys- 
tem of  republican  institutions,  as  promulgated  in  the  Declaration  of 
Independence,  consecrated  by  the  blood  of  the  Eevolution,  and  consoli- 
dated and  firmly  established  by  the  Constitution  of  the  United  States. 
Each  recognizes  the  right  of  the  people  thereof,  while  a  Territory,  to 
form  and  regulate  their  own  domestic  institutions  in  their  own  way, 
subject  only  to  the  Constitution  of  the  United  States,  and  to  be  received 
into  the  Union,  so  soon  as  they  should  attain  the  requisite  number  of 
inhabitants,  on  an  equal  footing  witli  the  original  States  in  all  respects 
whatever.  These  two  Territories  were  thus  organized  in  1854,  under 
the  authority  of  the  same  act  of  Congress,  with  equal  riglits,  privi- 
leges, and  immunities,  and  with  the  same  safeguards  and  guarantees 
for  the  quiet  enjoyment  of  their  liberties,  without  molestation  by  for- 
eign interference  or  domestic  violence. 

'^  In  Nebraska  the  inhabitants  have  enjoyed  all  the  blessings  which 
it  is  possible  for  a  lavf-abiding  people  to  derive  from  the  faithful  ad- 
ministration of  a  wise  and  just  government.  Life,  liberty,  and  prop- 
erty have  been  held  sacred,  the  elective  franchise  has  been  preserved 
inviolate,  and  all  the  rights  of  the  citizen  have  been  protected  against 


fraud  or  violence,  Tdj  laws  of  his  own  making.  These  are  the  legiti- 
mate fruits  of  the  principle,  the  practical  results  of  fidelity  to  the 
provisions  of  the  Nebraska  organic  act.  There  was  no  foreign  inter- 
ference with  their  domestic  affairs,  no  fraudulent  attempts  to  control 
the  elections  by  non-resident  voters.  Emigrant  aid  societies^,  with 
their  affiliated  associations  and  enormous  capital,  did  not  extend  their 
operations  to  Nebraska,  and  hence  there  were  no  counter  schemes 
formed  to  control  the  elections  and  force  institutions  upon  the  Territory 
regardless  of  the  rights  and  wishes  of  the  honajide  inhabitants.  The 
principle  of  the  organic  law,  the  right  of  the  people  to  manage  their 
internal  affairs,  and  control  their  domestic  concerns  in  obedience  to 
the  Federal  Constitution,  was  permitted  to  have  fair  play,  and  work 
out  its  natural  and  legitimate  results.  Hence,  peace,  security,  and 
progress,  in  all  the  elements  of  prosperity  in  this  Territory,  have  vin- 
dicated the  wisdom  and  policy  of  the  Nebraska  act. 

"Fortunate  would  it  have  been  for  the  peace  and  harmony  of  the 
republic,  and  still  more  fortunate  for  the  unhappy  people  of  Kansas, 
had  they  been  permitted,  in  the  undisturbed  enjoyment  of  their  ac- 
knowledged rights,  to  derive  similar  blessings  from  the  same  organic 
law.  Your  committee  can  perceive  no  reason  why  the  same  causes 
would  not  have  produced  like  results  in  Kansas  but  for  the  misguided 
efforts  of  non-residents  of  the  Territory,  citizens  of  different  States, 
who  had  no  moral  or  legal  right  to  interfere  w^ith  the  elections  and 
legislation  of  the  Territory,  to  seize  upon  the  legislative  power  through 
the  ballot-box,  and  thus  control  the  local  and  domestic  institutions  of 
a  feeble  and  sparsely  settled  Territory." 

Th's  measure  of  peace  and  justice,  so  well  described  in  the  rej3ort, 
came  up  in  the  Senate  for  final  passage  on  the  2d  day  of  July,  and 
was  steadily  resisted  by  the  Republican  Senators,  during  a  prolonged 
session  of  twenty-one  hours.  Notwithstanding  the  declaration  of  Mr. 
Hale,  that  the  proposition  was  a  fair  one — "almost  unexceptionable  " — 
it  encountered  the  bitterest  hostility.  Objection  after  objection  was 
presented,  and  promptly  removed  by  the  friends  of  the  bill — until  it 
icas  made  manifest  that  the  Republican  Senators  had  determined  to 
except  no  measure  of  ^jeace.  Mr.  Seward  discarded  all  attempts  to 
accommodate  it  to  his  views,  and  vauntingly  declared  that  '■Hhe  day 
for  compromises  had  gone  by." 

It  was  first  objected,  that  the  laws  of  the  Territory  restrain  the  free 
discussion  of  the  question  of  slavery,  and  impose  test  oaths  for  suffrage 
and  ofiEice,  and  consequently  the  pro-slavery  party  would  have  the  ad- 
vantage. The  friends  of  the  measure  answered,  that  all  such  laws 
are  in  conflict  with  the  Constitution  and  the  organic  act  of  Congress, 
and  the  bill  may  be  made  to  provide  for  their  repeal. 

Then  it  was  alleged  that  many  of  the  free  State  men  had  been  driven 
out  of  the  Territory,  and  therefore  the  bill  would  make  Kansas  a  slave 
State.  This  objection  was  promptly  met  by  an  amendment  in  the  11th 
section,  giving  all  such  an  oppQrtunity  to  return  and  have  their  names 
registered,  and  participate  in  the  election  for  delegates  to  make  a  con- 
stitution. 

It  was  next  said  that  the  penalties  for  abusing  or  obstructing  the 
right  of  suffrage  were  too  light,  and  these  were  immediately  increased. 
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The  last  discovery  was,  that  the  President,  with  the  consent  of  the 
Senate,  had  the  right  to  appoint  the  comnaissioners,  and  they  had  no 
confidence  in  this  appointing  power.  To  meet  tliis  difficulty,  General 
Cass  rose  in  his  ph^vCe  and  gave  them  a  pledge,  on  the  part  of  the 
President  and  the  Senate,  that  the  commissioners  should  he  selected 
from  both  political  parties,  and  all  be  men  of  the  highest  integrity  and 
ability. 

Then  they  evinced  their  want  of  sincerity  in  all  their  objections  to 
the  details,  by  voting  in  a  body  for  the  pr^oposition  of  Senator  Wilsori 
to  strike  out  the  entire  bill,  and  insert,  instead,  a  single  section,  re- 
pealing all  the  laws  now  in  force  in  Kansas,  and  leaving  the  people 
in  anarchy  and  confusion  ! 

The  senator  from  New  Hampshire,  (Mr.  Hale,)  having  recovered 
from  his  right  impulses  under  the  party  lash,  c;^rae  forward  and  moved 
to  defer  the  effect  of  the  bill  to  July,  1857,  so  that  the  struggle  might 
last  another  year — in  order  "  that  Kansas  and  lihcHy  might  bleed"  till 
after  the  presidential  election ;  and  in  this  he  was  sustained  by  the 
vote  of  every  repu})liGan  senator  \ 

Mr.  Se  vard,  the  file  leader  of  the  factionists,  did  his  part  by  mov- 
ing to  strike  out  the  entire  bill,  and  inserting  another  admitting 
Kansas  into  the  Union  under  the  Topeka  constitution,  and  was  sus- 
tained in  this  by  his  entire  party.  Many  other  amendments  were 
offered,  all  designed  to  defeat  the  object  of  the  bill,  or  to  force  its 
friends  to  cast  votes  liable  to  misrepresentation. 

But  at  last  the  test  vote  could  no  longer  be  avoided.  They  had  said 
the  remedy  for  the  evils  in  Kansas  was  her  prompt  admission  as  a 
State;  that  the  territorial  laws  were  odious  and  oppressive,  and  must 
be  repealed ;  that  the  elective  franchise  had  l>een  abused,  and  it  must 
be  protected  ;  that  the  free  State  party  were  largely  in  the  ascendancy, 
and  the  voice  of  the  majority  miist  be  heard.  The  bill  provided  fo? 
ail  these  things.  What  then  did  these  black  republicans  do?  Did 
they  act  up  to  their  professions  by  favoring  this  measure  of  relief  and 
jiacification  for  Kansas?  It  is  almost  incredible  that  they  did  not. 
They  resisted  it  to  the  bitter  end.  They  deliberately  vote^l  against 
tlie  repeal  of  the  laws  subversive  of  the  liberty  of  speech  and  freedom 
of  the  press;  against  the  prompt  admission  of  Kansas  as  a  State,  and, 
virtually,  in  favor  of  the  continuance  of  the  present  territorial  gov- 
ernment and  laws !  It  is  no  justification  to  say  that  they  preferred  the 
Topeka  constitution;  that  measure  had  already  failed  ;  and  this  Senate 
bill  then  came  up  as  against  the  present  government  and  lavfs  of 
Kansas.  These  '\friends  of  Kansas"  decided  in  favor  of  the  latter. 
From  this  record  there  is  no  escape.  Failing  to  get  the  Topeka  con- 
sjtitution,  which  they  had  claimed  as  the  best  thing  that  could  be  done, 
they  were  bound,  as  honest  men  and  patriots,  to  go  for  the  next  best ; 
but  they  have  fiiade  their  record. 

What  clearer  evidence  can  we  have  that  these  agitators  do  not  de- 
sire peace  in  Kansas  than  is  furnished  in  this  brief  and  true  history? 
Tlie  proof  amounts  almost  to  demonstra'tion. 

But  now  for  theii'  rem.edy — the  Topeka  constitution.  It  was  ol)- 
jected  to  by  the  democratic  senators  because  it  was  the  work  of  a  party, 
and  not  of  the  whole  people ;  because  that  work  was  commenced  with- 
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out  aiitliorlty  of  law,  and  prosecuted  in  open  defiance  and  menace  of 
the  government  and  its  authority,  emanating  from  and  partaking  of 
a  spirit  of  rebellion  at  every  step ;  because  its  recognition  by  Congress 
%oovMfurrdsh  aiithority  and  precedent  for  revolution  against  the  govern- 
menty  on  the  ground  of  alleged  grievances,  ■without  any  previous  effort  to 
gain  redress  by  petition — a  step  too  hazardous,  as  we  helieve,  for  any 
government.  A  very  brief  history  of  the  Topeka  movement  will  be 
sufficient  to  convince  all  of  the  truth  of  these  allegations. 

ORIGLY  AND  AIM  OF  THE  TOPEKA  MOVEMENT. 

Preparatory  to  the  Topeka  movement  two  conventions  were  held — 
tb«  first  at  Lav/rence  on  the  14tli  of  August,  and  the  second  at  Big 
Springs  on  the  5th  of  September.  The  proceedings  of  the  Lawrence 
meeting  are  based  on  the  declaration,  "That  the  people  of  Kansas 
Territory  have  been  since  its  settlement,  and  now  are,  without  any 
lavf-making  power,"  &c. 

At  the  Big  Springs  convention  the  follov/ing  resolutions  were  unan- 
imously adopted: 

'^Resolved,  That  this  convention,  in  view  of  its  recent  repadiation  of  the  acts  of  the 
so-called  Kansas  legislative  asscmblj-.  respond  most  heartily  to  the  call  made  by  the 
people's  convention  of  the  I4th  ultimo  for  a  delen^ate  convention  of  the  people  of  Ivansas, 
to  be  held  at  Topeka  on  the  19tli  instant,  to  consider  the  propriety  of  the  forniaiiou  of  a 
State  constitution,  and  such  matt.ers  as  may  legitimately  come  before  it. 

''Eesolved,  That  we  owe  no  allegiance  or  obedience  to  the  tyrannical  enactments  of 
this  sjyitriei/s  legislature;  that  their  laws  have  no  validity  or  binding  force  upon  the  peo- 
ple of^  Kansas;  and  that  every  freeman  among  us  is  at  full  liberty,  consistently  with  his 
obligations  as  a  citizen  and  a  man,  to  defy  and  resist  them,  if  he  choose  so  to  do. 

'''' I^esohed,  That  we  will  endure  and  submit  to  these  laws  no  longer  than  the  best  in- 
terests of  the  Territory  require,  as  the  least  of  tv/o  evils,  and  will  resist  them  to  a  bloody 
issue  as  soon  as  we  ascertain  that  peaceable  remedies  shall  fail,  and  forcinle  resist- 
ance shall  furnish  aay  reasonable  prospect  of  success;  and  that,  in  the  mean  time,  we 
reccwnmend  to  our  friends  throughout  the  Territory  the  organization  and  discipline  of 
volunteer  companies,  and  the  procurement  and  preparation  of  arms." 

Addresses  of  the  most  inflammatory  cliaracter  w-ere  made  by  Gov- 
ernor Reeder  and  others,  avowing  their  determination  to  resort  to 
force  in  case  their  views  were  not  adopted  by  the  government ;  that 
' '  they  must  conquer,  or  mingle  the  bodies  of  the  opjpressor  loith  thoae  of 
the  oppressed  in  a  oommon grave." 

But  all  doubt  on  this  point  was  settled  by  the  action  of  the  conven- 
tion itself,  immediately  after  it  met  on  the  4th  day  ©f  October,  1855, 
as  can  be  seen  by  the  proceedings. 

A  resolution  was  offered  by  Mr.  Smith  instructing  the  various  com- 
mittees to  shape  their  proceedings  with  reierence  to  an  immediate 
organization  of  a  State  government,  irrespective  of  any  action  of  Con-" 
gress.  The  proposition  was  adopted  at  the  end  of  a  long  debate,  in. 
the  course  of  which  Mr.  Beiahay,  who  now  claims  a  seat  in  Congress 
under  the  constitution  made  by  that  body,  made  a  powerful  appeal 
against  it,  on  the  ground  that  it  made  the  convention  "a/i  act  of 
rebellion"  against  the  government;  but  he  was  answered  by  the  ma- 
jority that  ^'they  shoidd  not,  and  looidd  not,  loait  one  day  for  the  action 
of  Congress." 

The  constitution  framed  by  the  revolutionary  convention  was  sub- 
mitted to  a  vote  of  the  people,  and  it  is  a  disputed  point  whether  '^^ 
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received  TOO  or  1,V00  out  of  tlie  6,000  then  in  tlie  Territory!  Its 
advocates  only  claim  for  it  tlie  sanction  of  1,700  peoj^le,  whilst  the 
other  side  say  it  did  not  receive  half  that  niimher. 

Colonel  James  H.  Lane,  claiming  a  seat  in  the  United  States  Senate, 
on  behalf  of  the  State  erected  by  this  constitution,  was  deputed  to 
convey  to  Congress  the  memorial  of  the  so-called  legislature,  praying 
for  the  admission  of  the  State  so  constituted  into  the  Union.  The 
scene  which  followed  its  presentation  in  the  senate  will  long  be  re- 
membered. The  document  was  handed  to  the  venerable  Senator  from 
Michigan  (Mr.  Cass)  v>dthin  a  few  minutes  of  the  opening  of  the  ses- 
sion, with  the  request  that  he  would  present  it,  which  he  did.  In 
the  course  of 'the  debate,  on  a  proposition  to  refer  and  print  it,  the 
discovery  was  made  that  the  paper  was  Bot  an  original  one  ;  that  the 
signatures  were  all  in  the  same  handwriting  ;  that  it  was  blurred  on 
every  page  by  erasures  and  interlineations.  A  closer  examination 
proved  that  it  was  a  virtual  fraud  ;  that  it  bore  no  evidence  of  autho- 
rity ;  that  the  revolutionary  ground  on  which  the  convention  and 
members  of  the  legislature  had  iirst  based  their  action  had  been 
stricken  from  it,  and  that  it  had  evidently  beere,  7-ecently  shaped  to  smi 
tlie  views  of  the  republican  members  of  Congress!  They  liad  taken 
ground  that  the  Topeka  convention  wa^  "a  peaceable  assembling  of 
the  people  to  petition  for  redress,"  and  the  memorial  was  mutilated 
to  suit  their  partisan  ends.  Like  Mr  Delahay,  they  liad  not  the 
courage  to  stand  up  to  it  if  called  '^  rebellion."  It  must  be  shaped  to 
suit  their  partisan  issue,  though  fraud  and  forgery  became  the  agents 
of  the  work.  This  disfigured  document,  so  imposed  upon  the  Senate, 
was  indignantly  hurled  back  by  a  vote  of  32  yeas,  to  3  nays_,  and  has 
remained  in  silent  oblivion  ever  since! 

It  is  true  that  the  minority  of  the  Committee  on  Territories  in  the 
Senate  made  a  very  unfair,  though  futile  attempt  to  redeem  this  move- 
ment from  the  odium  cast  about  it  by  its  rebellious  and  revolutionary 
aspect,  claiming  that  it  was  only  "a  peaceable  assembling  of  the 
people  to  petition  for  redress  of  grievances."  To  accom])lish  this  end, 
the  true  import  of  the  opinion  of  Attorney  General  Butler,  in  the 
Arkansas  case,  was  deliberately  perverted.  Such  portions  only  were 
used  as  answered  the  ends  of  the  committee;  and  in  this  way  many 
honest  people  have  been  misled  as  to  the  analogy  between  the  Topeka 
movement  and  that  of  the  people  of  Arkansas.  Had  tlie  committee 
used  the  entire  opinion  it  would  have  been  fatal  to  their  case.  The 
Attorney  General,  it  is  true,  conceded  the  right  of  the  people  ]ieace- 
ably  to  assemble  and  to  make  a  written  constitution,  a  report  of  their 
prayer  to  Congress  for  admission  into  the  Union  as  a  State,  but  he 
added,  ^^  provided  ahcays,  that  such  measure  he  commevrcd  and  prose- 
cuted in  a  peaceable  manner,  in  strict  subordination  to  f^e  territorial 
government,  and  in  entire  subserviency  to  the  poicer  of  Cont/res--^  to  adopt, 
reject,  or  disregard  them  at  pleasure."  We  submit  to  the  r)eople  of 
the  United  States  to  determine,  without  further  comment,  whether  it 
is  fair  or  candid  to  pretend  that  the  Topeka  constitu-tion  falls  within 
these  rules  and  principles. 
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MICHIGAiX  VINDICATED  AGAINST  AN  UNFAIR  COMPARISON 

Attempts  have  also  been  made  to  find  a  precedent  for  this  lawless 
riiovement  in  the  circnmstances  surrounding  the  admission  of  the  State 
of  Michigan.  But  the  following  remarks  of  General  Cass,  in  reply 
to  Mr.  Sumner,  on  this  point,  and  the  views  of  his  colleague,  Mr. 
Stewart,  presented  in  another  part  of  this  address,  will  settle  the  un- 
fairness of  that  plea  beyond  cavil. 

Mr.  Cass.  I  have  listened  with  equal  regret  and  surprise  to  the  speech  of  the  honor- 
able Senator  from  Massachusetts.  Such  a  speech — the  most  un-American  and  unpa- 
triotic that  ever  grated  on  the  ears  of  the  members  of  this  high  body — as  I  hope  never 
to  hear  again  here  or  elsewhere.  But,  sir,  I  did  not  rise  to  make  any  comments  on  the 
speech  of  the  honorable  Senator,  open  as  itis  to  the  highest  censure  and  disapprobalion. 
I  rise  for  another  purpose.  The  honorable  Senator  has  so  misunderstood  and  misap- 
plied the  case  of  Michigan,  which  he  brings  forward  as  a  justification  of  the  proceed- 
ings in  Kansas,  that,  as  I  know  the  facts  connected  with  it,  I  feel  bound  to  say  a  few 
words — and  but  very  few  they  will  be — to  the  Senate  upon  the  subject. 

The  honorable  Senator  has  spoken  of  the  right  of  the  people  to  form  conventions  with 
a  view  to  obstruct  the  authorized  laws  of  the  country.  I  deny  such  a  right.  I  do  not 
deny  the  right  of  any  portion  of  the  American  people  to  form  conventions ;  but  con- 
ventions formed  to  obstruct  the  existing  laws  of  the  country,  unless  they  succeed,  are 
rebellion.  The  conventions  to  which  the  Senator  alluded  were  held  in  times  of  revolu- 
tion. He  referred  to  the  early  profceedings  in  Virginia,  while  the  country  was  in  a  state 
of  revolution  ;  when  the  people  rose  up  to  assert  their  rights  ;  when  the  Government  was 
opposed  to  them  ;  and  when  they  had  to  take  measures  in  their  own  hands  to  put  down 
British  tyrauny  and  oppression.  These  were  acts  of  revolution,  and  Justified  conven- 
tions; but  the  American  people  now  have  no  justification  for  acts  of  rebellion.  Whom 
do  they  rebel  against?  Themselves.  The  majority  always  can  control  the  elections, 
and  give  form  and  substance  to  their  representatives  to  procure  any  measures  they 
please — not,  perhaps,  to-day,  or  within  a  week,  or  a  month  ;  but  the  time  must  come 
shortly  when  they  will  be  felt.  So  much  for  the  States.  And  Congress  is  always  ready 
to  afford  relief  and  protection  to  the  Territories. 

Michigan  was  guilty  of  no  such  crime  as  that,  1  am  proud  to  say.  The  .proceedings 
in  that  State  have  no  analogy  with  the  proceedings  in  Kansas.  The  convention  in 
Michigan  was  not  for  the  purpose  of  opposing  tha  law.  Let  me  explain  the  circun.!- 
stances  in  a  few  words. 

The  ordinance  of  Congress  of  1787  provided,  as  I  have  already  said  in  the  Senate,  for 
three  States  certainly,  and  two  more  at  the  will  of  Congress,  Vvith'in  the  Northwest  Terri- 
tory. If  the  number  was  increased  to  five,  the  first  three  States  were  to  be  bounded  on 
the  north  by  a  line  running  due  east  from  the  southern  extreme  of  Lake  Michigan. 
Congress  made  provision  for  the  three  States — Ohio,  Indiana,  and  Illinois.  When  Ohio 
came  into  the  Union,  she  proposed  that  her  boundary,  instead  of  being  the  east  line, 
should,  if  it  was  found  that  that  line  would  strike  Lake  Erie  south  of  the  north  cape  of 
the  Maumee  Bay,  be  a  straight  line  from  the  southern  extremity  of  Lake  Michigan  to 
the  north  cape  of  Maumee  Bay. 

When  her  constitution  came  before  Congress  for  acceptance,  a  committee  of  the  House 
of  Representatives,  at  the  head  of  which  was  John  Randolph,  took  charge  of  this  sub- 
ject, and  that  committee  reported  that  Congress  ought  not  to  change  the  line.  Congress 
had,  in  the  mean  time,  provided  for  the  territory  of  Michigan,  with  the  east  line  for  its 
southern  boundary.  The  Senate  will  recollect  that  the  provision  of  the  ordinance  of 
Congress  of  1787,  with  respect  to  the  States  to  be  formed  in  that  region,  was,  that  when 
they  had  sixty  thousand  inhabitants  they  should  be  admitted,  by  their  delegates,  into  the 
Lnion.  The  words  were,  "  should  be  entitled  by  their  delegates  to  take  a  seat  in  Con- 
gress.'' It  was  contended,  in  early  times,  in  that  country,  and,  for  myself,  I  think  cor- 
rectly, that  the  people,  at  any  time  v;hen  they  numbered  sixty  thousand,  under  that  ordi- 
nance, had  the  right  themselves,  through  the  action  of  the  Territorial  Legislature,  to 
come  forward  and  claim  admission.  That  was  the  foundation  of  the  proceedings  of  the 
State  of  Michigan  based  on  the  law  which  I  now  state. 

Michigan  had  a  population  of  sixty  thousand,  and  came  forward  for  admission  into  the 
Uni-on.  A  convention  was  called,  not  by  the  act  of  the  people — that  is,  not  by  the  act  of 
individuals — bat  bj  a  law   passed  by  the  Territorial  Legislature.     Their  convention  as- 
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eembjed  and  formed  a  State  constitntion,  and  came  forward  claimino:  their  boundary  to 
the  line  established  by  the  ordinance  of  Congress,  and  not  acknowledgin^r  the  Ohio  line. 
My  honorable  friend  from  California,  who  was  then  a  citizen  of  Ohio,  I  presume  was  in 
the  State  at  the  time.  He  knows  there  was  almost  civil  war.  He  must  remember  thafe 
the  militia  of  Ohio  and  Michigan  were  called  out.  I  was  here  in  the  Cabinet  of  General 
Jackson.     I  knew  his  anxiety.     We  were  all  apprehensive  that  a  war  might  break  out. 

In  reply  to  Mr.  Wade  and  Mr.  Trumbnll,  who  had  argued  that  tlie 
admission  of  Michigan  into  the  Union  furnished  a  precedent  for  accept- 
ing Kansas  on  the  Topeka  constitution,  Mr.  Stewart  submitted  the 
following  overwhelming  argument : 

"  If  the  Senator  will  hear  me,  I  will  show  hira  that  he  is  mistaken  in  every  particulafr. 
In  the  first  place,  the  ordinance  of  1787  authorized  a  certain  number  of  States  to  be 
formed  out  of  the  Northwestern  Territory,  and  authorized  their  admission  into  the  Union 
■whenever  they  should  have  sixty  thousand  inhabitants.  Acting  upon  that  authority,  the 
Territorial  Legislature  of  Michigan,  after  we  had  that  number  of  inhabitants  and  more, 
passed  a  law  to  enable  the  people  to  elect  delegates  to  a  State  convention  to  form  a  State 
constitution.  Those  delegates  were  elected,  and  they  formed  a  State  constitution,  and 
submitted  the  adoption  of  it  to  the  people  of  the  Territory,  and  the  people  adopted  the 
constitution.  They  elected  a  legislature  under  it,  and  they  elected  their  senators  to  Con- 
gress. The  people  elected  a  representative  to  the  other  House.  They  came  here,  and 
demanded  admission  into  the  Union.  All  this  was  done  in  virtue  of  the  territorial  laws 
of  Michigan,  acting  in  virtue  of  the  ordinance  of  1787.  When  they  came  here,  Ohio 
disputed  the  southern  boundary.  That  boundary  included  the  mouth  of  the  Mauniee 
river.  It  had,  up  to  that  time,  been  within  the  jurisdiction  of  the  Territory  of  Michigan. 
It  had  not  been  within  the  jurisdiction  of  Ohio.  All  the  officers,  township  and  county, 
justices  of  the  peace,  and  all  others,  were  Michigan  officers  down  to  the  southern  boun- 
dary whi 'h  we  claimed;  bat  Ohio  claimed  a  right  to  that  portion  of  the  Territory. 
Congress  took  up  the  subject,  and  determined  that  Michigan  should  release  that  boun- 
dary, and  carry  it  ten  miles  further  north,  as  a  condition  of  being  admitted  into  the 
Union;  and  they  determined  that  that  consent  should  be  given  by  'a  convention  of  the 
people.'  That  is  the  language  of  the  law  of  Congress.  They  did  not  say  how  that  con- 
vention should  be  called.  They  did  not  say  that  it  should  be  called  by  the  legislature. 
They  did  not  say  that  there  should  be  legislative  consent ;  but  they  said  a  convention  of 
the  people  of  Michigan  should  consent  to  that  boundary.  The  legislature  afterwards 
called  a  convention,  and  that  convention  rejected  the  proposHion.  The  people  then  took 
up  the  subject  themselves,  and  they  called  a  convention.  That  convention  accepted  the 
proposition,  and  that  acceptance  was  sent  to  the  President  of  the  United  States.  He 
transmitted  it  to  Congress;  and  Congress,  after  full  debate,  decided  that  that  acceptance 
was  within  the  terms  of  its  own  law.  Therefore,  you  see,  sir,  that  there  was  not  a  move- 
ment in  Michigan,  from  the  beginning  to  the  end,  that  was  not  in  accordance  with  the 
provisions  of  a  law,  either  of  the  Territory  or  of  Congress,  or  of  both.  Now,  here  is 
the  Topeka  constitution,  formed  throughout  without  law  from  its  inception  to  its  end, 
admittedly  by  its  friends,  and  yet  it  is  said  to  be  a  parallel  case  to  Michigan.  I  submit 
that  there  is  not  a  single  circumstance,  from  its  commencement  to  its  end,  that  is  parallel; 
and  I  hope  (although  I  confess  that  1  have  no  ground  to  hope,  i'"rom  past  experience) 
that  it  will  not  be  asserted,  at  least  here  again,  that  the  case  of  Kansas  and  the  case  of 
Michigan  are  parallel." 

There  are  also  a  few  additional  features  of  this  Topeka  n^ovement 
which  are  not  inappropriate  at  this  point.  They  may  serve  to  illus- 
trate the  sincerity  and  consistency  of  its  advocates  as  the  friends  of 
the  colored  race  and  the  opponents  of  laws  not  authorized  by  a  ma- 
jority of  the  people. 

One  is  the  1st  section  of  the  11th  article  of  the  constitution,  to  be 
found  on  page  631  of  the  report  of  the  House  committee  to  investi- 
gate Kansas  affairs,  which  provides  that  the  constitution  shall  not  be 
amended  or  altered  prior  to  the  year  1865,  nine  years  after  its  adop- 
tion.    The  black  republicans  have  indulged  in  unlimited  denuncia- 

\ 


13 

tions  of  the  laws  of  Kansas,  because  a  majority  of  tlie  people  did  not 
authorize  their  adoption,  and  yet,  at  the  same  time,  you  see  they  in- 
sist upon  the  recognition  of  a  constitution,  unalterable  for  nine  years, 
brouglit  forth  in  the  most  informal  mode,  and  unsustained  hy  that 
great  element  of  authority,  the  popular  will. 

Another  is,  that  at  ihn  time  the  constitution  was  made  it  was  deter- 
mined to  submit  to  a  vote  of  the  people  the  question  of  admitting  or 
excluding  free  people  of  color  from  tlie  State;  the  decision  to  be  bind- 
ing upon  the  legislature.  The  vote  on  this  subject  can  be  found  in 
the  report  of  the 'committee,  between  pages  718  and  755,  inclusive, 
showing  a  decided  majority  in  favor  of  "exclusion." 

On  page  645,  under  the  ominous  ca])tion  of  "  Const ihUional  Pro- 
clamation," James  H.  Lane^  as  chairman  of  the  executive  constitu- 
tional committee,  announces  the  result  of  the  vote  as  follows,  to  wit : 

"  And  I  do  further  proclaim  and  make  known,  that  of  the  votes  cast  at  the  aforesaid 
election  for  and  against  the  passage  of  a  law,  by  the  General  Assembly,  providing  for 
the  EXCLUSION  OP  FEES  KEGiiOKS  yuoJi  THE  State  OF  Kaxsas,  the  result  of  such  vote  to 
operate  as  instructions  to  the  first  General  Assembly— a  majoriii/  are  in  favor  of  exclu- 
sion, as  ascertained  by  the  returns  of  said  election  now  on  file  iu  the  office  of  the  execu- 
tive committee. 

"  James  H.  Lane,  Chairman  Executive  Committee.'^ 

Here  is  a  specimen  of.  the  humanity  and  liberality  of  those  who 
arc  so  constantly  "shrieking  for  liberty  in  Kansas,"  who  are  daily 
shedding  crocodile  tears  over  the  hardships  of  the  down-troddoFi 
negro.  They  are  the  advocates  of  the  same  provision,  resisted  in 
1819  by  Mr.  Adams  and  others,  the  insertion  of  which  in  the  con- 
stitution of  Missouri  kept  her  out  of  the  Union  until  she  repeabed  it. 
These  philanthropists  mean  to  have  Kansas  free,  indeed — free  of 
colored  freemen  as  well  as  of  slaves!  Expulsion  of  the  colored  race, 
bond  and  free,  from  the  enjoyment  of  the  rich  valleys  and  pure  air  of 
free  Kansas,  is  what  they  mean  by  liberty  and  equality — the  hypo- 
crites. 

We  have  now,  fellow-citizens,  given  you  the  history  and  character 
of  the  measure  which  the  friends  of  Colonel  Fremont  wish  you  to 
sustain  in  preference  to  the  wise  and  just  law  passed  by  a  democratic 
Senate  ;  and  we  shall  await  your  verdict  with  confidence.  V7e  are 
entirely  certain  that  you  will  never  sanction  a  measure  so  fraught 
with  mischief  to  our  institutions — so  tarnished  with  violence,  insub- 
ordination, disorder,  and  fraud,  and  so  unsustained  by  that  great 
element  of  governmental  power,  the  will  of  the  people. 

DEBATE  IN  THE  SENATE. 

"We  now  ask  you  to  read  the  following  remarks  of  Mr..  Toombs, 
delivered  on  the  2d  of  July,  in  explanation  of  the  character  and  effect 
of  his  bill,  and  his  views  and  purposes  in  presenting  it.  We  are 
quite  certain  that  you  will  agree  witli  us  that  they  are  able,  clear,  and 
patriotic,  and  evince  no  want  of  courage  or  frankness  in  the  author 
of  this  great  measure  of  freedom  and  justice. 

Mr.  Toombs  said : 

Mr.  Fresi{lent  arfd  Senators :  It  was  not  at  first  my  pr.rpose  to  add  anything  to  the 
observations  which  I  made  when  1  gave  notice  of  the  bill  which  is  substantially  the  one 
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cow  before  the  Senate.  I  have  never  been  under  the  necessity  of  makinjr  one  speech  to 
explain  another.  Though  that  was  brief,  it  told  plainly  what  I  w.inted,  what  I  meant  to 
do,  and  V.ow  I  intended  to  do  it.  At  the  same  timo,  I  declared  my  willingness  to  accept 
suggestions  from  those  who  agreed  with  me,  so  as  to  do  these  things  in  the  most  effectual 
manner.  With  that  view,  I  accepted  with  pleasure  the  few  amendments  to  the  bill  pro 
posed  by  the  Committee  on  Territories,  and  was  e^-bliged  to  them  for  correcting  my  own 
errors  in  matters  of  detail  with  which  they  were  much  better  acquainted  than  mygelf. 
Nor,  sir,  would  the  motion  of  the  senator  from  Massachusetts  (Mr.  Wilson)  have  altered 
my  determination  but  for  its  being  seconded  by  the  senator  l^om  New  York,  (Mr.  Seward,) 
accompanied  with  the  assignment  of  reasons  so  untenable  and  extraordinary  for  his 
position. 

The  senator  from  New  York,  in  a  speech  delivered  some  two  months  since,  after  re 
counting  the  various  grievances  of  the  people  of  Kansas,  (which  had  no  other  founda- 
tion than  his  own  imagination,  and  the  unreliable  sources  from  which  he  usually  derives 
his  information,  sustained  not  by  proof  but  by  intrepid  assertions,)  called  upon  the 
Senate,  and  upon  the  country,  to  give  peace  to  Kansas  by  introducing  her  .as  a  State, 
with  the  Topeka  constitution.  The  foundation  upon  which  he  offered  that  constitution 
to  the  acceptance  of  the  Senate  and  the  country  was,  that  it  was  the  voice  of  Kansas,  the 
will  of  her  bona  fide  inhabitants.  He  assumed,  enlarged  upon  it,  and  proclaimed  it  to 
the  civilized  world  as  a  fact,  that  the  voice  of  Kansas  was  smothered  by  invasion,  that 
her  true  people  were  overrun  and  conquered  by  aliens,  that  their  ballot-boxes  were  seized 
and  their  liberties  were  Sampled  under  foot  by  foreigners,  and  he  demanded  that  you 
should  give  justice  to  Kansas  by  allowing  her  people  to  make  their  own  institutions. 
When  he  made  that  demand,  though  I  admitted  none  of  his  assertions  to  be  true,  though 
I  denied  the  truth  of  every  single  fact  upon  which  he  based  his  demand,  I  thought  I  saw 
in  his  demand  a  basis  for  a  speedy  and  satisfactory  adjustment  of  this  question,  if  he 
•were  sincere  in  his  demjftid.  I  had  again  and  again  avowed  my  purpose  to  allow  the 
people  of  Kansas  the  right  to  make  their  own  domestic  institutions,  under  the  organic 
law  and  the  constitution.  I  stood  pledged  to  that  policy  as  a  public  man,  a  pledge  which 
I  have  again  and  again,  at  this  session  and  at  previous  sessions,  reiterated  my  readiness 
to  redeem. 

Then  there  was  a  common  point  of  agreement  between  us.  It  was  not  upon  past 
grievances  ;  for  there  we  differed.  It  was  not  upon  his  allegation  of  frauds  or  injuries 
inflicted  on  the  inhabitants  ;  for  those  I  denied  to  the  extent  stated  by  him  and  his  friends. 
But  we  agreed  that  the  people  of  Kansas  should  legislate  for  themselves,  w-ithout  the 
intervention  of  force,  fear,  or  fraud.  We  had  but  one  point  to  settle — what  was  the  will 
of  Kansas  ?  That  senator  asserted  that  the  Topeka  constitution  was  the  true  exponent 
of  that  popular  will,  and  as  such  he  demanded  its  acceptance.  He  put  it  to  the  Senate, 
the  country,  and  the  civilized  world,  that  such  was  the  fact.  I  did  not  think  he  believed 
it;  I  do  not  think  so  now;  but  I  determined  to  meet  him  fairly  on  that  issue,  to  test  the 
sincerity  of  these  declarations.  I  was  willing  to  give  down-trodden  Kansas,  if  she  be 
down-trodden,  a  right  to  make  her  own  institutions,  under  the  constitution,  according  to 
her  own  wiU.  This  is  the  principle  upon  which  1  supported  the  Kansas-Nebraska  bill. 
I  stood  upon  it  in  no  fraudulent  or  double  sense,  but  as  an  honest  man  ready  to  main- 
tain it  in  the  Senate  and  before  the  country,  at  any  time  and  at  all  times.  1  determined 
to  give  peace  to  the  country,  if  this  would  do  it.  It  was  in  allirinance  and  not  in  dero- 
gation of  the  principles  advocated  by  the. friends  of  the  original  Kansas  bill,  I  only  re- 
quired one  fact  to  be  established  :  Is  the  Topeka  constitution  the  voice  of  Kansas?  This 
is  the  only  question  I  asked ;  this  is  the  sole  demand  I  made ;  this  is  the  sole  difference 
between  my  proposition  and  that  proposed  by  the  senator  from  New  York.  I  did  not 
believe  he  wanted  any  settlement  of  this  question,  and  he  has  since  satisfied  me  abund- 
antly of  the  truth  of  that  belief.  I  believe  he  wanted  grievances ;  I  believe  he  wanted 
discord ;  I  believe  he  wanted  anything  but  peace :  I  believe  he  wanted  nothing  but  revo 
lution,  or  a  state  of  things  sufficiently  near  it  as  to  give  power  to  his  party.  I  will  offer 
the  evidence  of  this  belief  to  the  Senate  and  the  countr}-.  He  and  his  associates  told  us 
this  same  story,  with  all  its  variations — the  free-soilers,  the  abolitionists,  the  two  senators 
from  New  York,  the  senator  from  Vermont,  (Mr.  Collamer,)  and  others  repeated  it.  I 
believe  the  senator  from  Vermont  went  so  far  as  to  suppose  that  nineteen-twentieths,  or 
some  other  large  number,  of  the  Kansas  population  were  all  on  one  side.  He  told  us  in 
his  report  that  Kansas  was  down-trodden  ;  that  the  laws  made  by  the  legislature  were 
not  the  laws  of  Kansas,  but  were  made  by  representatives  of  Missouri ;  that  the  majority 
of  the  people  of  Kansas  abhorred  them  ;  that  they  were  imposed  on  them  by  force  and 
by  fraud. 
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Mr»..CoLLAMER.     Is  the  gentleman  alluding  to  me? 

Mr.  Toombs.  Yes,  sir.  In  the  senator's  speech  he  said  the  laws  were  against  the  will 
of  the  real  settlers. 

Mr.  CoLLAMER.  I  said — and  I  produced  ray  proof  by  reference  to  the  returns — that 
the  legfslature  was  elected  by  Missouri  votes. 

Mr.  Toombs.     And  did  not  represent  the  will  of  the  people  of  the  Territory  ? 

Mr.  CoLLAMER.     Yes. 

Mr.  Toombs.     That  is  what  I  stated. 

Mr.  CoLi.AMEK.  I  meant  simply  that  a  large  majority  of  the  votes  which  created  the 
legislature  were  cast  by  people  from  Missouri. 

Mr.  Toombs.  That  is  what  I  stated  to  be  the  gentleman's  position.  Then  I  am  not 
mistaken  in  asserting  that  the  senator  set  forth  before  the  country,  in  an  elaborate  re- 
port, the  position  that  the  present  government  of  Kansas  was  against  the  will  of  the 
people  of  Kansas  ;  that  a  large  majority  of  those  people  were  opposed  to  the  laws  en- 
acted by  the  legislature ;  that  a  majority  wanted  the  Topeka  Constitution;  that  the  ma- 
jority had  been  invaded,  overridden,  trampled  under  foot,  ravished,  plundered,  imprisoned, 
murdered — as  we  have  heard  to  day.  I  did  not  believe  a  word  of  all  this.  I  did  not 
think  those  who  said  them  believed  them.  I  intended  to  apply  a  test  to  them  which 
would  show  whether  those  senators  would  act  as  all  reasonable  men  would  who  believed 
their  statements;  or  whether  I  was  sustained  in  my  opinion  of  their  objects,  views,  and 
purposes.  I  submit  that  point  to  the  American  people  and  the  world.  The  senator  from 
Massachusetts,  now  absent  from  his  seat,  [Mr.  Sumner,]  told  very  much  the  same  story. 
He  spoke  of  down-trodden  Kansas,  overridden  Kansas,  plundered  Kansas.  He  told  us 
that  her  people  had,  by  a  foreign  invasion,  been  deprived  of  the  right  which  had  been 
promised  them — of  being  allowed  to  select  their  own  institutions  for  themselves.  How- 
ever variously  ramified,  enlarged,  painted,  or  bedaubed,  this  was  the  basis,  the  corner- 
stone, upon  which  were  built  all  of  their'J-iretended  grievances — all  of  their  frantic  agonies. 

If  these  things  were  true,  they  demanded  redress;  but  the  facts  being  controverted, 
the  first  step  towards  any  just  measufe  of  redress  would  be  to  ascertain  the  facts- — to 
leftrn  the  truth,  and  then  to  actupoi^it — to  aet  promptly,  efficiently.  The  measure 
which  I  proposed  was  founded  on  that  principle.  I  sought  to  ascertain  the  facts  in  the 
best  possible  mode  that  my  own  mind  could  suggest,  to  the  end,  that  if  these  alleged 
wrongs  were  true,  to  remove  them  ;  and  if  they  were  not  true,  to  demonstrate  it  to  the 
thousands  of  honest  men  in  the  repulslic  who  have  been  deceived  and  deluded  by  false- 
hoods concocted  in  the  Territory,  and  daily  transmitted  to  the  public  through  congres- 
sional speeches  and  reports,  in  order  to  conceal  the  base  metal  under  the  cover  of  official 
sanction. 

I  came  forward  to  offer  it,  not  in  a  spirit  of  compromise,  as  I  said  to  the  senator  from 
New  York,  but  in  vindication  of  a  principle.  I  offered  it  on  principles  which  have  been 
affirmed  by  the  great  body  of  the  American  people.  I  did  not  expect  to  satisfy  bad 
man  on  any  side.  When,  four  years  ago,  the  present  Chief  Magistrate  was  elected — 
and  I  believe  most  of  these  gentlemen  voted  for  him,  or  his  prominent  opponent.  Gen- 
eral Scott — the  people  of  the  United  States,  with  singular  unanimity,  declared  it  to  be  a 
sound  fundamental  principle  that,  when  the  people  of  a  Territory  came  to  be  admitted 
into  ttie  Union,  they  should  be  admitted  with  or  without  slavery,  as  the  bona  Jide  in- 
habitants should  determine.  This  was  affirmed  at  Baltimore  by  the  democratic  and 
whig  parties;  it  was  affirmed  by  nineteen-twentieths  of  the  American  people.  Then, 
without  going  into  controverted  questions,  as  these  gentlemen  demanded  what  the  de- 
mocrats and  whigs  declared  to  be  correct — as  they  demanded  what  I  held  to  be  the 
true  principle — I  felt  ready  at  any  moment  to  grant  it.  But  what  did  I  require?  Sim- 
ply that  the  fact  upon  which  it  all  turned  should  be  truly  ascertained.  I  said:  "Gen- 
tlemen— you  the  senators  from  New  York,  you  the  senators  from  Massachusetts,  you  the 
senators  from  Vermont — (whom  I  had  long  known,  and  thought  I  could  safely  rely  upon 
for  a  fair  judgment) — if  you  say  the  voice  of  Kansas  is  for  a  free  State,  take  what  I 
offer;  I  present  you  a  proposition  to  let  her  have  her  own  free  choice  forever.  If  you 
have  spoken  truly  for  her,  why  do  you  not  take  the  coveted  prize? 

When  I  make  the  annunciation,  that  I  am  willing  to  surrender  Kansas  precisely  in 
conformity  with  the  will  of  the  nation — in  conformity  with  your  own  declarations,  liow 
am  I  met?  I  offer  you  a  pure  and  undefiled  ballot-box.  I  protect  it  by  all  the  raeans 
which,  law,  backed  by  force,  can  give  it.  I  offer  the  entire  military  force  of  this  great 
country  to  secure  to  you  that  inestimable  privilege — a  free  nntramnielled,  and  uncon- 
trolled ballot-box.  How  am  I  met?  Instead  of  a  pure  ballot-box,  the  senator  from 
Massachusetts  and  the  senator  from  New  York  tender  me  the  cartridge-box.     Mr.  Presi- 
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dent,  if  I  believed  those  gentlemen  represented  the  North,  I  would  accept  it  and  with- 
draw my  bill  now.  li  I  believed  the  people  of  the  free  States  were  ready  for  that  issue, 
before  God  and  my  country  I  would  not  shrink  from  it.  I  am  content  to  accept  it  when- 
ever the  North  offers  it.  I  present  no  compromisea;  I  present  principles;  but  I  do  not 
know  what  claim  either  of  those  gentlemen  has  to  speak  for  the  North.  I  see  around 
me  able,  patriotic,  and  venerable  statesmen — some  of  whom  have  for  fifty  years,  in  peace 
and  in  wax-,  been  honored  and  trusted  by  the  North,  by  the  South,  by  maukind.  They 
give  me  a  different  account  of  the  North.  The  representatives  of  millions  of  northern 
freemen,  from  every  State,  county,  and  town  in  the  non-slaveholding  States,  met  in 
council  with  their  countrymen  of  the  South  four  short  weeks  ago.  I  consider  them  better 
witnesses  of  the  feelings  and  wishes  of  the  North  than  the  black  republican  and  abolition 
senators  on  this  floor.  In  rfgard  to  the  senator  from  New  York,  to  my  knowledge,  for 
the  last  ten  years,  all  parties  have  dreaded  nothing  he  would  do  or  say  so  much  as  the 
odium  of  his  alliance.     I  deuy  their  right  to  speak  for  the  North. 


We  next  call  your  special  attention  to  tlie  following  extracts  from 
speeches  delivered  in  the  Senate  on  the  9th  of  July,  pending  the 
question  on  General  Cass'  motion  to  print  twenty  thottsand  copies  of 
the  Senate  bill  for  circulation.  They  are  selected  in  the  order  in 
which  they  were  delivered,  and  will  serve  still  further  to  illustrate 
the  noble  and  just  position  of  the  democracy,  as  well  as  the  inconsist- 
encies and  absurdities  indulged  in  by  the  opponents  of  the  bill : 

Mr.  ToucET.  Mr.  President,  the  Hoiise  of  Representatives  has  passed  a  bill  for  the 
admission  of  Kansas  into  the  Union  upon  the  so-called  Topeka  constitution.  The  Senate, 
not  satisfied  with  that  pretended  constitution,  on  the  ground  that  it  was  a  mere  partial 
revolutionary  movenaent — that  it  was  against  lifw — that  it  was  adopted  by  only  a  portion 
of  a  partj  which  had  no  power  to  act  for  the  people  of  Kansas,  or  to  impose  on  them  a 
constitution,  have  subn^itted  a  proposition  and  passed  it,  by  which  the  question  shall  be 
submitted  to  the  hnnajide  settlers  ol' Kansas,  and  a  constitution  formed,  if  they  see  lit  10 
form  one.  The  bill  which  v.'as  passed  by  the  House  of  Representatives,  and  sent  to  the 
Senate,  has  been  amended  by  substituting  the  bill  of  the  Senate,  and  sending  that  to  the 
House;  so  that  the  issue  is  made  between  the  majority  of  the  Senate  and  the  majority  of 
the  House  of  Representatives,  upon  one  point  only — namely:  whether  a  constitution 
fa'irly  formed  by  the  whole  people  of  Kansas,  in  the  manner  provided  by  the  Senate's  bill, 
is  to  be  preferred  over  the  revolutionary  eonstitulion  which  was  attempted  to  be  made  at 
the  Topeka  convention. 

Now,  sir,  I  desire  that  this  bill  of  the  Senate — which  is  bo  just  and  fair  in  itself — which 
provides  against  every  evil,  so  far  as  I  can  judge,  that  has  been  complained  nf — may  be 
spread  before  the  country  in  ihe  fullest  manner  for  the  information  of  the  public;  and  I 
know  of  no  mode  in  v,rhich  it  can  be  done  so  effectively  as  by  sending  out  the  bill  itself 
without  note  or  comment.  Let  the  people  judge,  from  an  inspection  of  the  bill  itself, 
whether  we  ou^rbt  to  have  adopted  it — whether  we,  who  originally  proposed  to  leave  the 
whole  subject;  of  their  domestic  institutions  to  the  people  of  Kansas,  intend  to  carry  out 
that  measure  in  good  faith.  For  one  I  was  committed  to  that  measure  at  the  outset,  and 
I  intended  that  the  people  of  Kansas,  fairly  and  freely,  without  any  external  interference 
from  any  quarter,  should,  as  every  State  does,  and  as  every  community  has  been  accus- 
tomed to  dt)  from  the  first  settlement  of  this  country  down  to  the  present  time — exercise 
the  right  of  self-government,  and  decide  for  itself  upon  its  own  domesticlaws  and  institu- 
tions. 

Sir,  I  wish  to  appeal  to  the  people  of  the  country,  by  the  bill  which  we  have  presented, 
and  now  again  present  to  the  House  of  Representatives,  both  as  an  original  proposition, 
and  as  an  amendment  to  their  bill — whether  we  do  not  now  pn. pose  to  carry  out  that 
doctrine  fairly  and  tiuly  as  we  avowed?  I  desire  no  better  vindication  of  my  course 
than  that  the  people  shall  read  this  bill.  There  was  only  one  objection  to  it,  and  that 
was  the  want  of  nambers;  but  the  House  of  Representatives  has  waived  that  objection, 
and  we  have  waived  it.  We  do  so  on  the  ground  of  the  ditBcnlties  now  existing  in 
Kansas,  and  we  apply  a  remedy.  That  remedy  is,  by  the  action  of  the  bona  fide  settlers, 
forming  a  constitution  for  themselves  without  external  interference,  and  we  mean  to  up- 
hold them  in  their  right  to  form  their  own  constitution,  and  to  establish  their  own  do- 
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mestic  institutioas,  as  every  State  iu  the  Union  now  does,  and  has  hitherto  been  accus- 
tomed to  do. 

As  I  said  before,  I  wish  this  bill  to  go  to  the  American  people.  It  has  been  misrepre- 
setilod;  it  ia  now  grossly  misrepresented.  Instead  of  taking  the  misrepresentation,  I 
wish  the  bill  to  go  to  the  people,  that  they  may  see  what  it  is,  and  that  intelligent  men 
everywhere  may  understand  what  it  is. 

Mr.  Fessen"D!CN.  Will  the  honorable  senator  allow  me  to  ask  him  in  vv-hat  particular  it 
has  been  misrepresented? 

Mr.  ToucEY.  Misrepresented,  sir!  It  ia  represented  as  a  mere  slave  measure;  it  is 
represented  as  an  unfair  measure;  it  is  denounced  and  misrepresented  as  designed  for 
other  purposes  than  to  secure  to  ttie  bona  fide  settlers  of  the  Territory  the  right  of  self- 
government,;  and  there  are  thousands  who  will  never  know,  until  it  is  too  late,  what  is 
the  true  character  of  this  Hill  and  what  are  its  provisions.  I  desire  that  the  bill  may  go 
before  the  people  at  the  north,  asd  throughout  the  whole  north,  that  they  may  see  and 
know  who  they  are  who  are  disposed  to  leave  it  to  the  people  of  the  Territory  to  govern 
themselves,  to  make  their  own  laws,  to  establish  their  own  institutions,  and  who  propoBe 
a  different  and  an  opposite  course.  ****** 

Mr.  Weller.  I  do  not  desire  to  engage  in  the  discussion  of  the  merits  of  the  bill ;  I 
only  wish  to  say  a  word  in  regard  to  the  publication  of  it.  I  am  very  glad  to  find  that 
the  senators  from  Ohio  and  Massachusetts  are  willing  to  print  twenty  thousand  extra 
copies  of  the  bill  in  order  that  the  people  may  understand  precisely  the  position  which 
the  majority  of  the  Senate  occupy  on  this  question.  The  senator  from  Massachusetts 
certainly  must  know  that  this  bill  has  been  shamefully  misrepresented — I  do  not  say  by 
any  senators  here,  but  by  the  public  press  of  the  country — and  I  am  satisfied  from  what 
I  have  seen,  that  there  are  really  some  very  intelligent  editors  in  the  country  who  do  not 
comprehend  this  question,  who  do  not  understand  this  bill  as  it  has  been  passed  by  the 
Senate.  Why,  sir,  the  misrepresentations  of  the  public  press  are  of  such  a  character 
that  no  public  man  dare  now  go  before  an  assem.bly  and  read  a  newspaper  as  authority. 
I  grant  you,  this  bill  will  be  published  in  the  newspapers;  but  where  will  you  find  a  pub- 
lic man  who  will  risk  his  reputation  by  reading  a  newspaper  as  authority  to  sustain  any 
fact  which  he  may  affirm?  I  know  that  in  the  State  of  Ohio  no  public  speaker  dare 
allude  to  a  newspaper  as  authority  for  any  statement  he  may  make.  Therefore  it  is  that 
I  desire  to  get  this  bill  in  an  official  form.  It  will  then  be  a  document  which  cannot  be 
controverted.  The  public  press  very  often  misrepresents  senators.  They  have  even  gone 
so  far  as  to  say  that  the  senator  from  Massachusetts  the  other  day,  in  a  public  speech 
which  he  made  in  the  city  of  Philadelphia,  declared  that  Mr.  Buchanan  had  affirmed 
that,  if  he  had  a  drop  of  democratic  blood  in  his  veins,  he  would  let  it  out.  Now  I  am 
sure  that  it  is  a  misrepresentation  of  the  public  press.  The  senator  from  Massachusetts 
is  an  intelligent  man,  and  never  could  have  uttered  any  thing  so  destitute  of  truth  as 
that. 

•  I  only  allude  to  this  to  show  the  misrepresentations  of  the  public  press,  not  only  as  to 
public  men,  but  as  to  public  mea.snres.  We  desire,  on  this  side  of  the  chamber,  that  our 
position  shall  be  understood.  Let  the  people  read  the  bill,  and  my  word  for  it  they  will 
never  give  such  a  construction  to  it  as  has  been  given  to  it  by  the  senator  from  Ohio, 
(Mr.  Wade.)  At  all  events,  let  it  go  out.  We  shall  meet  them  at  the  ballot  box;  we 
shall  argue  this  question  there;  and  if  the  judgment  of  the  people  be  against  it,  we  shall 
submit.  We  shall  not  threaten  revolution,  as  some  of  the  leading  newspapers  on  that, 
side  have  done.  We  shall  not  threaten  force  and  violence.  We  shall  threaten  another 
appeal  to  the  ballot  bos  at  some  other  time. 

Mr.  BiGLEU.  Mr.  President,  I  have  listened  to  the  remarks  of  the  senator  from  Massa- 
chusetts with  surprise.  He  has  gravely  inquired  for  the  time  and  occasion  when  the  bill 
(which  it  is  proposed  to  print)  was  misrepresented.  Why,  sir,  there  can  be  no  difficulty 
in  answering  that  question.  He  has  done  so  himself.  Immediately  after  making  the  in- 
quiry, the  honorable  senator  asserted,  with  great  earnertness  of  manner,  that  the  inten- 
tion and  purpose  of  the  bill  is  to  carry  out  the  work  already  commenced  by  the  border 
ruffians  of  Missouri!  Will  the  senator  say  that  such  statements  are  not  a  palpable  mis- 
representation of  the  measure?  Will  he  pretend  that  the  language  of  the  proposed  law 
justifies  any  such  conclusion?  What  feature  of  the  act  has  brought  the  senator  to  the 
belief,  that  the  intention  is  to  carry  on  the  work  of  usurpation,  fraud,  arson,  and  murder, 
which  he  has  told  us  has  been  begun  in  Kansas?  What  language  in  the  bill  looks  to  & 
work  of  that  kind — that  justifies,  invites,  or  countenances  it  to  the  slightest  extent? 

Now,  sir,  when  this  measme  was  fir.~t  under  consideration,  the  senator  made  a  stjite- 
meat  similar  to  that  which  he  has  dropped  this  morning.     He  then  said  the  inteniioa 
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was^o  brino;  Kansas  into  the  Union  as  a  slave  State.  Will  not  such  stateme%'ts  be 
picked  up  bj  the  press  in  his  part  of  the  Union,  for  the  purpose  of  creating  the  impres- 
sion that  there  is  some  hidden  purpose  in  the  bill  calculated  to  do  injustice  to  a  portion 
of  the  people  of  Kansas?  And  yet  the  senator  manifests  surprise  that  misrepresentations 
should  be  anticipated. 

Now,  sir,  I  assert,  unqualifiedly,  that  the  bill  intends  no  such  purpose  as  that  imputed 
to  it  by  the  senator  from  Massachusetts;  and  I  ask  him  to  point  to  the  section  or  clausse 
that  justifies  his  assertion.  Its  language  and  purpose  are  elear,  so  much  so,  that  the 
wayfaring  man  cannot  misunderstand  it.  It  simply  intends  that  the  people — the  bona 
■fide  citizens,  now  in  Kansas,  shall,  by  the  expression  of  their  will,  uncontrolled,  decide 
the  question  of  slavery  for  themselves — shall  determine  whether  they  will  have  the  insti- 
tution or  not.  Is  this  not  fair?  Have  we  not  been  told  by  both  sides,  that  they  ask 
nothing  more?     Is  not  this  In  accordance  with  the  spirit  of  the  organic  law?  ' 

But  we  are  next  told  by  the  senator  from  Ohio,  that  if  a  little  more  time  had  been 
given  for  the  organization  of  the  State  under  the  bill,  it  would  have  been  more  accepta 
ble.  Tkis  is  extraordinary  logic  to  come  from  those  who  insist  upon  the  admission  ot 
Kansas,  immediately,  on  the  Topeka  constitution  ;  a  measure  adopted  when  the  popula- 
tion was  far  less  than  at  present,  and  which,  on  the  face  of  the  proceedings  connected 
with  It,  only  purports  to  come  from  a  portion  of  the  people — those  not  content  wiith  the 
territorial  government.  Again,  he  alleges  that  a  certain  class  of  the  inhabitants  have 
been  driven  out.  The  honorable  senator  is  certainly  aware  that  the  eleventh  section  of 
the  bill,  as-passed  by  the  Senate,  makes  a  provision,  that  all  those  who  at  any  time  had 
been  citizens  of  the  Territory,  and  had  left,  temporarily,  because  of  the  bad  condition 
of  society,  or  for  any  other  reason,  shall  have  the  right  to  return  and  participate  in  the 
election. 

Mr.  Wade.  Does  this  bill  give  any  additional  right  to  the  people  to  return  there? 
Have  they  not  a  right  to  go  there  whether  your  bill  passes  or  not?  Is  there  anything 
gained  by  it  ? 

Mr.  BiGLER.  Certainly  the  people  c-an  return  to  the  Territory,  whether  the  bill  passes 
or  not ;  but  that  is  not  the  point.  The  senator  knows  that  the  4th  day  of  July,  185G,  is 
named  as  the  time  when  the  bill  shall  take  effect.  Those  who  are  citizens  at  that  time 
are  to  have  the  right  to  vote  for  delegates.  The  senator,  and  those  acting  with  him, 
objected  to  this  feature,  alleging  that  the  free  State  party  had  been  driven  out  of  the 
Territorv,  and  therefore  the  tendency  was  to  make  Kansas  a  slave  State.  This  objection 
was  promptly  met  by  a  provision  from  the  committee,  which  1  have  just  described,  that 
ali  who  had  left  could  return  and  participate  in  forming  a  State  government.  The  com- 
missioners appointed  to  superintend  the  election  are  directed  to  enter  the  names  of  all 
such  on  the  list,  and  permit  them  to  vote  for  delegates  ;  so  that  all  the  qualified  voters 
who  were  In  the  Territory  at  the  time  the  Topeka  Constitution  was  made,  and  all  who 
have  at  any  time  made  their  residence  there  up  to  the  4th  of  July,  1856,  will  have  a  part 
iu  making  the  constitution.  Surely,  Mr.  President,  no  man  who  advocates  the  Topeka 
constitution  can  consistently  object  to  this  bill  on  the  ground  that  all  the  citizens  are 
not  to  participate  In  carrying  out  its  provisions.  Any  objection  to  the  Senate  bill  on  that 
point  will  apply  with  destructive  force  to  the  Topeka  movement. 

It  is  most  extraordinary,  Mr.  President,  that  we  should  be  lectured — no,  I  will  not  say 
lectured — but  edified  from  the  other  side,  on  the  necessity  of  order  and  form  in  our 
movements — that  we  should  not  attempt  suddenly  to  force  a  measure  on  the  country 
which  Is  Hot  Intended  to  accomplish  the  end  which  appears  on  its  face,  and  at  the  same 
time  be  urged  to  sanction  the  Topeka  constitution,  a  step  which  all  must  agree  was 
taken,  not  only  without  authority  of  law,  but  in  derogation  of  all  law,  and  which  pro- 
gressed In  menace  of  the  government,  at  every  step,  and  which  has  been  marked  by 
violence  and  disorder  in  every  stage  of  its  emanation. 

Now,  sir,  I  wish  to  say  to  the  senators  from  Massachusetts  and  Ohio,  very  distinctly, 
that  when  they  describe  the  tendencies  of  the  bill  as  forcing  slavery  into  the  Territory, 
and  as  perpetuating  the  work  of  the  border  ruffians — if  they  mean  to  say  that  I  seek  to 
produce  such  consequences,  they  misrepresent  my  motives.  I  simply  Intend  that  the 
bona  fide  citizens  of  Kansas  sliall,  without  dictation  from  any  quarter,  decide  the  question 
of  slavery  for  themselves.  This  is  all  the  bill  intends,  or  Is  calculated  to  produce.  I  have 
liked  this  measure  from  the  beginning,  because  I  thought  it  contained  the  elements  of 
peace  and  quiet,  together  with  those  of  perfect  fairness  to  all ;  its  leading  idea  being  the 
prompt  termination  of  the  contest  as  to  the  local  policy  of  the  Territory  touching  the 
insti^on  of  slavery.     We  have  been  told  by  the  other  side  that  there  was  no  rejjpedy 
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fo3*^-fhe  state  of  society  in  Kansas  IduI  her  prompt  admission  into  the  Union  as  a  State, 
Btid  this  is  what  the  bill  provides  for.  We  have  been  told,  also,  by  these  gentlemen,  that 
they  h;id  no  confidence  in  the  local  government  of  Kansas — that  it  was  controlled  by 
Cie  slave  power  entirely — that  free  State  people  were  driven  from  the  polls.  In  .order  to 
ineet  this  objection,  an  independent  orj^^an  has  been  provided,  to  administer  the  provi- 
sions of  the  law — a  board  of  five  commissioners,  to  be  taken  from  both  sides,  and  who, 
I  trust,  will  be  able  and  pure  men,  and  who  are  to  be  clothed  with  ample  power  to  pro- 
tect the  ballot-box  against  aggressions  from  Missouri  or  any  other  quarter.  They  can 
even  call  in  the  aid  of  the  military  to  accomplish  this  end.  Now,  sir,  I  am  not  to  be 
misunderstood  on  this  subject  of  intrusions  from  Missouri.  I  countenance  no  such. 
I  have  uniformly  discarded  and  condemned  them.  I  seek  only  a  fair  and  free  expression 
of  popular  will. 


But  we  have  been  exultingly  told  that  we  have  abandoned  the  doctrine  of  non-inter 
vention  by  the  bill.  I  do  not  intend  to  argue  this  point  at  length.  The  senator  from 
Michigan,  when  the  bill  was  under  consideration  put  that  allegation  down.  I  certainly 
do  not  intend  to  impair  the  doctrine  by  any  act  of  mine,  for  I  intend  it  shall  be  a  finality 
cm  this  subject.  But  I  can  see  a  very  clear  distinction  between  annulling  laws  clearly 
unconstitutional,  and  in  violation  of  the  letter  and  spirit  of  the  organic  act,  and  a  law 
of  Congress  dictating  or  interdicting  a  local  institution — saying  that  the  people  should 
oi-  should  not  sell  ardent  spirits — that  they  should  or  should  not  hold  slaves.  It  should 
bo  observed,  again,  that  the  proposed  action  has  special  reference  to  the  preparation  of 
Kansas  for  admission  as  a  Slate,  and  not  to  her  policy  as  a  Territory.  I  am  aware,  Mr. 
President,  that  some  features  of  the  bill  look  like  interference;  but  the  Kansas-Nebraska 
act  declares  that  the  action  of  the  local  legislature  shall  be  confined  to  rightful  subjects 
of  legislation.  Will  it  be  pretended,  then,  that  interfering  with  the  right  of  free  discus 
sion  is  a  rightful  subject  of  legislation  ?  I  do  not  care  to  raise  the  question  of  congres- 
sional power,  for  I  hold  that,  however  the  question  may  be  decided,  it  is  politic  for  Con- 
gress not  to  exercise  the  right  to  interfere  with  the  question  of  slavery  in  the  Territories. 


In  conclusion,  Mr.  President,  I  wish  to  repeat  that  the  vitality  of  this  bill  is  found  in 
that  feature  which  so  promptly  terminates  all  motive,  on  the  part  of  outsiders,  to  force  a 
temporary  population  into  the  Territory  for  the  purpose  Of  shaping  its  policy  on  the 
siibject  of  slavery.  So  soon,  then,  as  the  bill  shall  become  a  law,  that  feature  will  take 
effect.  Thereafter  it  will  be  idle  for  the  advocates  of  slavery  on  the  one  hand,  and  the 
enemies  of  the  institution  on  the  other,  not  residents,  to  continue  their  efforts  and  excite- 
ment. I  seek  to  adopt  a  measure  of  peace:  and  much  as  I  dislike  the  precedent  for  the 
admission  of  States  with  very  small  population,  I  am  willing  to  ibrego  this,  because  I 
think  the  exijioucies  demand  extraordinary  measures.  But  I  cannot  vote  for  the  admis- 
sion of  Kansas  on  the  Topeka  constitution.  It  would  be  the  recognition  of  violence — of 
usurpation,  and  because  it  would  be  unjust  to  a  portion  of  the  people — would  countenance 
revolution,  attempted  without  any  previous  application  for  redress — for  the  Topeka  con- 
vention took  the  subject  into  their  own  hands,  without  asking  redress  at  the  hands  of 
Congress  at  all.  Both  sides  have  invited  the  proposed  measure  by  seeking  early  admis- 
sion-into  the  Union,  and  I  have  no  fear  of  the  result;  the  provisions  of  the  bill  will  be 
embraced.  The  senator  from  Massachusetts  [Mr.  Wilson]  has  said  that  the  consec[uences 
Avill  be  to  iiring  Kansas  in  as  a  slave  State  ;  and  yet  that  senator  has  uniformly  claimed, 
as  have  all  on  the  other  side,  that  three  fourths  or  nine  tenths  of  the  people  of  Kansas 
are  for  a  free  State,  and  I  have  shown  that  all  who  may  have  left  have  the  opportunity 
to  return.  Up  to  the  introduction  of  this  bill  we  have  been  told  by  the  other  side  that  all 
they  desired  was  a  fair  expression  of  the  will  of  the  people.  This  bill  will  aflford  an  op- 
portunity for  such  expression,  and  those  who  oppose  it  must  take  the  responsibility.  I 
shall  vote  for  the  motion  to  print. 

Mr.  Douglas.  I  shall  not  detain  the  Senate  long.  The  excuse  heretofore  given  for 
resisting  the  law  and  shooting  down  the  officers  of  the  law  in  Kansas,  has  been  that  the 
same  legislature  which  made  the  Kansas  code  passed  two  or  three  statutes  which  the 
resistants  did  not  like — statutes  invading  the  liberty  of  the  press  and  the  freedom  ot 
speech,  and  imposing  certain  tests  for  voting  and  for  jurors.  It  was  said  that  these  par 
ticular  laws  were  barbarous  and  monstrous — that  a  free  people  should  not  submit  to 
them,  and  that,  whilst  such  laws  stood  on  the  statute  book,  they  were  justified  in  resisting 
tlie  constituted  authorities  of  the  Territory.     Well,  sir,  the  Senate  has  passed  a  bill 
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vrkich  declares  all  sucli  obnoxious  provisions  or  laws  in  the  Territory  null  and  void. 
Krery  statutory  provision  which  has  been  f!;iven  as  an  excuse  for  resistance  to  laws,  has 
been  blotted  out.  '  What  excuse  now  have  you  for  getting  up  rebellion,  and-  riots,  and 
bloodshed,  and  house-burnings  ia  Kansas?  If  now  you  resist  the  law,  you  are  resisting 
statutes  that  are  acknowledged  to  be  proper  and  wise — those  which  punish  murder,  and 
house-breaking,  and  robbery,  and  those  crimes  that  are  punished,  and  ought  to  be  pan- 
iahed,  in  all  civilized  communities.  What  excuse  have  you  now  for  resistance  to  the 
law?  D'j  you  say  that  the  murderer  should  not  be  punished,  because  you  do  not  believe 
that  the  legislature  was  fairly  elected  which  made  the  law  against  murder?  Are  you 
going  to  rescue  the  thief  because  you  do  not  like  the  legislature  that  passed  the  law 
against  larceny?  The  obnoxious  laws  are  gone,  and  the  senator  from  Ohio  [Mr.  Wade] 
laments  that  they  are  gone.  He  laments  it  in  his  speech,  and  I  have  no  doubt  laments 
it  in  his. heart.     The  material  out  of  which  political  capital  is  to  be  made  is  gone. 

Gentlemen  have  been  kind  enough  to  say  that  the  object  of  this  bill  is  to  make  a  slave 
State  in  Kansas.  I  show  them  that  by  the  provisions  of  the  bill  its  object  is  to  allow 
the  people  to  make  just  such  a  State  a.s  they  wish.  The  Senator  from  Maine  (Mr. 
Fesseuden)  says  he  has  a  right  to  go  a  little  behind  the  face  of  the  bill,  and  give  his 
opinion  that  the  object  is  to  make  Kansas  a  slave  State.  Conceding  that  right,  and 
acting  upon  it,  I  have  a  right  to  come  to  the  conclusion,  that  all  these  gentlemen  v/ant 
is  to  get  up  murder  and  bloodshed  in  Kansas  for  political  effect.  They  do  not  mean 
that  there  shall  be  peace  until  afcer  the  Presidential  election.  They  sent  their  partisan 
agents  to  get  up  rebelion,  to  commit  crime,  to  burn  houses,  and  then  their  newspaper 
agents  are  to  report  these  acts  here,  and  charge  them  on  the  border  rutfians.  This 
whole  game  of  violence  there,  and  the  publication  of  it  here,  is  done  by  the  one  and 
same  set  of  men — done  for  political  gifect.  It  is  a  part  of  their  game.  They  do  not 
mean  that  there  shall  be  peace.  Their  capital  for  the  Presidential  election  is  blood. 
We  may  as  well  talk  plainly.  An  angel  from  heaven  could  not  -wrrte  a  bill  to  restore 
peace  in  Kansas  that  would  be  acceptable  to  the  Abolition  Piepublican  party  previous 
to  the  Presidential  election     (Laughter  and  applause  in  the  galleries.) 

The  Presidixg  Officer,  (Mr.  Foot,)  order.  ^ 

Mr.  Douglas.  The  Senate  has  passed  and  now  propose  to  print  a  bill  no  man  on  earth 
can  pretend  is  not  fair,  just,  and  equitable  in  all  its  provisions.  Even  the  most  hardened 
partisan  does  not  pretend  to  say  the  bill  is  unfair.  Then  why  not  go  for  it  ?  They  say 
there  is  something  beyond  it.  The  Senator  from  Vermont  (Mr.  Collamer)  says  he  must 
look  at  the  cause  of  the  dilHoulty,  in  order  to  provide  the  remedy.  But  if  this  bill  is  a 
fair  one;  if  its  provisions  are  such  as  will  insure  a  true  expression  of  the  popular 
voice  of  Kansas,  why  not  agree  to  it  ?  You  say  you  do  not  like  the  cause  that  produced 
the  difficulty  in  Kansas.  Nor  do  we.  We  believe  that  you  originated  all  the  dilliculties, 
arid  are  justly  responsible  for  the  consequences;  we  believe  your  Emigrant  Aid  Society 
was  organized  for  such  purposes.  We  believe  there  never  would  have  been  any  trouble 
ill  Kansas  but  for  your  efforts,  and  that  they  were  for  political  objects.  Still,  you  have 
brought  these  difficulties  upon  Kansas,  and  we  have  to  deal  with  the  facts  as  they  are. 
We  have  to  deal  with  existing  facts.  Shall  we  refuse  to  remedy  the  evils  because  we 
feel  and  kn(>w  that  you  produced  them  ;  or  will  you  refuse  to  remedy  the  evils  because 
y«u  charge  the  origin  of  them  on  us?  We  are  bound  as  honest  men  and  patriots  to 
apply  a  remedy  to  the  evils,  no  matter  from  what  quarter  they  may  have  originated. 

Then,  sir,  if  it  be  an  evil  to  have  laws  in  force  infringing  the  freedom  of  speech  in  the 
Territory,  why  not  join  with  us  to  p;\9S  this  bill,  which  obliterates  those  laws  ?  If  it  be 
an  evil  of  such  magnitude  as  to  justify  rebellion  and  bloodshed  to  have  the  test  oaths  in 
the  Territory,  why  not  join  willi  us  in  blotting  them  out?  If  there  be  such  evils  as  are 
portrayed  in  Kansas,  why  not  join  us  in-  applying  the  remedy?  No;  you  vainly  hope 
that  you  can  make  the  people  believe  that  the  Democracy  are  responsible  for  the  conse- 
quences of  your  own  acts,  and  thus  gather  political  capital  from  the  blood  of  your  fellow- 
citizens,  if  violence  can  reign  and  the  excitement  last  until  the  Presidential  election. 
Hence,  law  must  not  prevail — life  must  not  be  safe — property  must  not  be  secure — peace 
must  not  be  restored  in  Kansas,  if  the  Abolition  Republican  leaders  can  prevent  it  until 
after  the  election.  You  mistake,  if  you  suppose  the  people  will  not  be  able  to  under- 
stand this  scheme. 

When  we  present  you  with  a  fair  bill  designed  and  calculated  to  have  a  fair  election, 
if  you  are  willing  that  there  should  be  a  fair  election,  why  not  join  us  in  passing  the 
bill  ?  Your  excuse  is,  that  the  free  State  men  have  all  left  Kansas,  and  that  there  is  no 
hope  or  expectation  that  they  ever  will  return.  If,  for  the  sake  of  the  argument,  the 
truth  of  this  position  should  be  granted,  would  that  fact  furnish  sufficient  reason  for 
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denyincT  to  tlie  actual  inhabitants  of  Kansas — those  who  intend  to  remain  and  inabe  it 
their  home — the  rio^ht  of  living  under  a  constitution  and  laws  of  their  own  making? 
By  the  terms  of  the  bill,  all  who  have  left  have  the  ri^rht  to  return  and  vote  at  the  eleo- 
tion.  If  they  do  not  return  and  make  Kansas  their  home,  and  vote  at  the  election,  it 
will  be  their  own  fault  or  choice.  But  is  it  true,  in  fact,  that  the  great  body  of  the  free 
State  men  have  left  Kansas?  If  they  have,  and  if  it  be  true  that  they  will  not  go  back, 
do  you  propose  to  give  effect  to  a  constitution  which  they  made,  and  to  which  they  will 
not  return  and  live  under?  If  your  statement  be  true  that  they  have  all  left,  you" have 
got  a  constitution  which  nobody  in  the  Territory  is  in  favor  of — a  constitution  to  govern 
a  people,  all  of  whom  are  against  it — a  constitution  in  the  making  of  which  nobody 
there  participated.  If  your  statement  be  true  that  those  who  made  the  Topeka  constitu- 
tion have  left  and  gone  to  parts  unknown,  and  cannot  be  induced  to  return,  with  what 
propriety  or  truth  can  you  say  that  the  constitution  ought  to  govern  a  people  v/ho  are 
opposed  to  it,  and  had  no  voice  in  making  it?  But  why  talk  about  the  free  State  men, 
or  any  considerable  portion  of  them,  having  been  driven  from  the  Territory  ?  If  the 
newspapers  are  to  be  believed,  a  few  have  left  on  both  sides,  and  probably  in  about  equal 
proportions  in  respect  to  numbers. 

*****■«•**** 

Then,  I  ask,  what  cause  of  complaint  is  there,  that  the  free  State  nien  have  left  the 
Territory?  How  long  is  it  since  this  cry  has  been  raised?  The  whistle  was  sounded 
by  the  leader  (Mr.  Seward,)  and  every  one  repeafed  it  like  a  parrot.  Up  to  the  moment 
this  bill  was  submitted  to  them — up  to  that  very  instant  of  the  time — the  leader  said,  and 
every  one  repeated  it,  that  the  free  State  men  were  in  the  ratio  of  ten  or  twenty  to  one 
to  the  pro-slavery  men  of  Kansas.  You  all  affirmed  the  statement,  and  repeated  it  over 
and  over  again  in  your  speeches,  as  a  reason  why  Kansas  should  be  admitted  with  the 
Topeka  constitution.  You  all  averred  that  the  Topeka  party  comprised  a  vast  majority 
of  the  inhabitants  of  Kansas — some  of  you  stating  that  a  majority  ten  to  one,  while 
others  estimated  it  at  twenty  to  one  ;  but  all  agreeing  that  there  was  an  overwhelming 
majority  in  favor  of  a  free  State,  and  for  that  reason,  insisted  upon  the  admission  of 
Kansas  with  the  Topeka  constitution.  You  affirmed  the  truth  of  this  fact  up  to  the  very 
hour  that  the  Senator  from  Georgia  gave  notice  of  his  proposition  to  ascertain,  by  a  fair 
election,  the  real  opinions  and  wishes  of  the  people  of  Kansas,  when  suddenly  you  all 
ciianged  your  tune,  and  declared  that  such  a  law  would  result  inevitably  in  making 
Kansas  a  slave  State.  Hov/  could  such  a  bill  make  Kansas  a  slave  State,  if  a  majority 
of  the  people  were  opposed  it?  It  is  admitted  on  all  hands  that  the  bill  is  just  and 
equitable  in  all  its  provisions,  and  provides  for  a  fair  and  impartial  election.  Y(i)ur  argu- 
ment was,  that  Kansas  should  be  permitted  to  speak  ;  that  her  voice  should  be  heard  ; 
her  will  obeyed,  by  allowing  her  people  to  have  such  a  constitution  as  nineteen  twentieths 
of  them  demanded.  You  said  it  was  a  great  crinfie  against  Kansas,  to  compel  the  ma- 
jority to  submit  to  the  minority;  that  a  iiee  people  would  not  submit,  and  ought  never 
to  submit,  to  a  system  of  laws  forced  upon  them  in  opposition  to  their  wishes,  and 
regardless  of  their  rights  under  the  organic  law  to  decide  the  slavery  question  for  them- 
selves. * 

Now,  when  we  propose  to  permit  Kansas  to  speak,  and  to  speak  her  own  voice,  unin- 
fluenced and  unawed  by  any  foreign  power,  or  any  other  power  than  their  own  free  will, 
your  excuse  for  denying  them  the  right  of  making  their  own  fundamental  law,  is  that 
your  friends  have  been  driven  out,  or  they  are  imprisoned!  Imprisoned!  for  what? 
You  give  us  to  understand  that  they  are  all  in  prison  for  violating  the  law  abridging  the 
freedom  of  speech  and  of  the  press.  Bear  in  mind — and  I  have  had  to  remind  you  of 
it  several  times  this  session — there  has  never  been  one  of  your  men  imprisoned  for  a 
violation  of  either  one  of  the  obnoxious  laws  of  which  you  have  complained.  If  it  be 
ti'ue,  as  is  now  said,  that  they  are  in  prison,  and  under  arrest  for  a  violation  of  any  one 
of  those  laws,  this  bill  abrogates  those  laws,  and  thus  releases  your  prisoners.  There  is 
no  lawyer  who  will  deny  that  a  bill  repealing  a  penal  lav/  without  a  reservation  as  to 
pre-existing  offences,  dismisses  the  indictment,  and  releases  the  prisoner.  It  is  a 
general  jail  delivery  of  the  whole  Territory  as  to  any  crime  or  alleged  offence  under  any 
one  of  tl\ose  obnoxious  laws  *hich  you  say  ought  not  1;o  be  in  force.  Then  what  comes 
of  your  complaint  that  your  men  are  all  in  prison?  •  If  they  are  in  prison,  they  are  not 
there  for  violating  any  one  of  those  obnoxious  laws.  If  they  are  in  prison,  they  are 
there  for  larceny,  for  murder,  for  robbery,  or  for  some  other  crime,  punishment  for  which 
is  usual  and  proper  in  all  civilized  communities.  They  are  not  in  prison  for  violating 
any  law  abridging  the  freedom  of  speech,  or  the  liberty  of  the  press,  or  any  other  right 
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held  sacred  in  any  Christlaa  country.  I  repeat  tkat  all  laws  of  which  you  compWn 
have  been  declared  null  and  void,  as  being  contrary  to  the  true  intent  and  meamng  of 
the  organic  law,  and  the  Constitucion  of  the  United  States. 

Then  what  becomes  of  your  objections  to  this  bill?  You  are  driven  back  to  the  flimsy 
pretext  that  it  is  a  bill  to  make  Kansas  a  slave  State,  and  is  so  designed — yes,  ''  designed" 
is  the  word.  The  bill  provides  that  it  shall  be  a  free  State,  if  there  are  a  majority  of 
the  people  for  making  it  a  free  State,  and  a  slave  State,  if  a  majority  are  in  favor  of  its 
beinc  a  slave  State;  yet  you  say  it  is  a  bill  to  make  Kansas  a  slave  State.  This  allega- 
tion cannot  be  true,  and  yon  cannot  believe  it  to  be  true,  unless  a  majority  of  the  bona 
fide  inhabitants  are  opposed  to  the  Topeka  constitution,  and  in  favor  of  making  Kansas 
a  slave  State.  Do  you  pretend  that  there  is  a  majority  there  in  favor  of  a  slave  State? 
If  a  majority  of  the  bona  fide  inhabitants  are  in  favor  of  a  slave  State,  they  have  the 
rio-ht  to  make  it  so ;  and  it  is  our  duty  to  receive  it  into  the  Union  either  with  or  without 
slavery,  as  they  shall  determine.  The  will  of  that  people  fairly  expressed,  honestly  em- 
bodied in  their  constitution,  ought  to  be  the  fundamental  law  of  the  new  State. 


I  have  a  word  to  say  on  the  subject  of  popular  sovereignty,  inasmuch  as  the  gentle' 
man  from  New  Hampshire  has  brought  it  into  the  debate.  He  certainly  could  not  have 
been  here  the  other  night,  or  else  he  is  very  forgetful,  when  he  says  the  doctrine  is  now 
abandoned — that  the  legislature  of  a  territory  has  the  right  to  legislate  on  the  subject  of 
slavery,  in  obedience  to  the  Constitution.  Did  not  the  senator  from  Michigan  [Mr. 
Cgss]  aSirm  that  right  in  debate  the  other  night?  Did  not  the  senator  from  Conueclicut 
[l^r.  Toucey]  vindicate  that  right  in  the  same  debate? 

Did  not  the  senator  from  Ohio  [Mr.  Pugh]  avow  and  defend  the  same  doctrine  ?  Did 
I  not  do  the  same  thing  in  that  debate,  in  language  so  explicit  and  unequivocal  that  no 
man  can  be  excused  for  misunderstanding?  Did  not  every  senator  on  this  side  of  the 
chamber,  without  one  exception,  who  spoke  on  the  subject,  distinctly  avow  and  defend 
the  same  doctrine  ?  And  yet,  in  the  face  of  all  these  avowals  in  the  last  debate  which 
has  occurred  on  the  subject,  we  are  told  by  the  senator  from  New  Hampshire  |  Mr.  Hale] 
that  the  doctrine  is  abandoned.  Abandoned  !  when,  and  by  whom  ?  Certainly  not  by  its 
advocates.  The  doctrine  was  unanimously  affirmed  by  the  National  Democratic  Convention 
at  Cincinnati,  and  now  forms  a  fundamental  article  in  the  creed  of  the  party  as  officially 
promulgated.  This  is  all  I  have  to  say  upon  that  point.  The  senator  says  he  is  in 
favor  of  popular  sovereignty  so  far  as  to  allow  the  people  of  each  Territory  to  decide  the 
slavery  question  for  themselves  when  they  form  a  constitution  preparatory  to  their 
admission  into  the  Union.  I  am  glad  to  hear  this  avowal.  I  am  sure  it  will  astonish 
his  political  associates  as  much  as  it  does  his  opponents.  He  complains  that  I  should 
have  intimated  that  he  and  his  political  friends  were  opposed  to  allowing  the  people  to 
decide  the  question  for  themselves  when  they  seek  admission  into  the  Union.  I  did  sup- 
pose that  the  unanimous  and  determined  opposition  of  the  whole  abolition  party,  includ 
iag  the  senator  himself,  to  the  bill  under  consideration,  justified  such  a  declaration. 

The  whole  ohject  of  the  bill  is  to  protect  the  people  of  Kansas  in 
tlie  undisturbed  exercise  of  their  right  to  form  a  constitution  to  suit 
themselves,  and  to  come  into  the  Union  with  slavery,  or  witliout  it, 
as  they  shall  determine  in  their  constitution.  If  he  and  his  party 
really  believe  in  the  doctrine  which  he  now  avows,  he  and  they  are 
bound  to  vote  for  the  bill  uuder  discussion.  Sir,  if  he  is  in  favor  of 
allowing  each  State  to  come  into  the  Union  with  or  without  slavery, 
as  it  pleases,  he  belongs  to  a  political  party  whose  creed  declares  ''  no 
more  slave  States"  in  this  Union  under  any  circumstances.  Your 
party  is  pledged  never,  "  as  long  as  the  sun  shall  shine,  or  water  shall 
run,  or  grass  grow,"  to  admit  another  slave  State  into  tlils  Union, 
whether  the  people  want  slavery  or  not.  Is  not  that  the  position  of 
your  party  ?  ^ 

You  run  a  candidate  pledged  to  do  an  act  which  you  deem  it  unfair 
and  unjust  for  us  to  charge  on  yourselves.  You  belong  to  and  co- 
operate with  a  party  unanimously  pledged  to  do  an  act  which   you 
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admit  to  he  unconstitutional.  Your  party  stands  pledged,  by  erery 
obligation  wliich  can  bind  men's  bonor,  never  to  admit  any  more 
slave  States,  while  you  declare  on  tbe  floor  of  the  Senate  that  every 
pew  State  bas  a  right  to  come  into  tbe  Union  with  or  without  slavery, 
as  its  own  people  shall  determine  for  themselves.  If  you  hold  tho 
sentiments  which  you  now  declare,  you  cannot  and  dare  not  vote  for 
the  Republican  ticket,  which  is  pledged  against  that  very  principle  ; 
nor  could  you  be  in  favor  of  tbe  restoration  of  the  Missouri  restriction, 
which  prohibited,  slavery,  not  only  while  a  Territory,  but  "forever," 
in  the  country  over  which  it  extended.  So  much  for  tbe  vi^ws  of  the 
senator  from  New  Hampshire  on  popular  sovereignty! 

But  the  senator  says  I  have  chaiged  liim  with  certain  crimes,  and 
be  is  grieved  that  I  should  hiive  supposed  he  could  be  guilty  of  such 
grave  offences.  The  charge  consists  in  my  having  held  him  responsi- 
ble for  the  natural  consequences  of  everj  speech  he  has  made  in  Con- 
gress during  this  session,  if  not  for  G3veral  years  past.  We  wore  told 
j'esterday,  by  the  same  senator,  that  it  was  but  fair  and  legitimate  to 
hold  a  senator  responsible  for  the  natural  consequences  of  his  own 
acts.     Here  is  what  he  said: 

"  The  senator  from  Illinois  complains  that  it  has  been  represented  that  there  was  an 
intehiion,  a  desire,  a  porpose,  by  the  lef^islation  of  Congrei-i,  to  make  Kanoas  a  slave 
State.  Mr.  President,  I  have  been  educated  to  believe  in  the  wisdom  of  that  maxim  of 
the  common  law  which  says  that  a  man  intends  the  natural  conRcqiiences  of  his  ac^t.  It 
is  not  for  a  man  to  take  a  gun  and  fire  into  a  crowd,  and  say  he  did  not  mean  to  hurt 
anybody.     The  law  says  he  intended  the  natural  consequences  of  his  act." 

Following  that  line  of  argument,  the  senator  assumed  the  responsi- 
bility of  charging  me  with  the  personal  intention  of  creating  a  slave 
State  in  Kansas  in  direct  contradiction  to  my  own  language  on  this 
floor.  He  had  heard  me  deny  that  such  was  the  intention  of  tlie  1)ill, 
or  of  those  who  voted  for  it.  He  had  heard  me  declare  that  the  inten- 
tion was  to  leave  the  people  there  free  to  form  a  slave  State  or  a  free 
State,  as  they  should  see  proper  ;  but  in  the  teeth  of  my  declaration, 
and  in  direct  opposition  to  the  terms  of  the  bill,  be  took  upon  himself 
to  charge  me  with  an  intent  to  do  what  he  thought  would  be  the  re- 
sult of  the  act.  Now,  when  I,  in  turn,  apply  his  own  process  of  rea- 
soning to  him,  and  prove  that  if  bis  reasoning  be  true  he  is  guilty  of 
every  crime  that  has  disgraced  humanity  in  Kansas,  he  objects  to  the 
application  of  the  rule.  He  is  not  willing  to  be  held  responsible  f6r 
the  natural  consequences  of  his  own  action.  He  is  not  willing  to  be 
judged  by  tbe  same  rule  which  he  professes  to  be  fair  when  apj)lied  to 
others.  Yet  he  must  submit  to  the  application  of  that  rule  to  himself, 
or  withdraw  all  he  has  said  against  us. 

The  senator  from  Maine,  this  morning,  repeated  the  same  declara- 
tion of  his  belief;  so  did  the  senator  from  Massachusetts.  Do  they 
expect  that  we  will  allow  them  to  attribute  designs  to  us  in  direct 
contradiction  of  our  express  language,  and  we  refrain  from  holding 
them  responsible  before  God  and  man  for  all  the  life  that  is  taken, 
and  the  blood  which  is  shed  in  pursuance  of  the  line  of  policy  they 
have  worked  out  for  the  presidential  campaign  ? 

"W^  show  them  that  their  intentions  may  be  questioned,  and  mo- 
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tives  impugned,  as  well  as  ours.  This  system  of  riolating  all  the 
rules  and  usages  of  debate  by  impeaching  senators'  intentions,  con- 
trary to  their  declaration^  they  will  find  is  not  a  pleasant  business.  I 
have  never  impugned  a  senator's  motive  except  in  self-defence,  or  just 
retaliation.  In  this  sense  I  do  say,  without  the  least  hesitation,  that 
every  crime  committed  in  Kansas,  every  act  of  violence  perpetrated  in 
the  Territory,  has  resulted  naturally  as  the  legitimate  consequence  of 
the  speeches  and  action  of  the  free-soil  senators  in  this  chamber.  In 
your  speeches  you  have  told  the  people  of  Kansas  that  the  legislature 
was  an  unlawful  assemblage  ;  that  their  enactments  were  not.  valid 
laws  ;  that  the  people  were  under  no  obligation,  moral  or  legal,  to 
obey  the  local  laws  of  the  Territory  ;  that  the  officers  appointed  to 
execute  the  laws  had  no  rightful  autliority  to  do  so  ;  and  that  both 
officers  and  the  laws  might  be  resisted,  even  unto  death,  without  in- 
curring any  responsibility  or  punishment. 

That  is  the  fair  construction  of  every  speech  you  have  made.  You 
have,  by  your  speeches,  advised  bloody  resistance  to  the  law  and  its 
officers.  You  now  complain  that,  in  making  that  resistance,  blood 
has  been  shed  and  life  has  been  taken.  If  so,  the  blood  has  been  shed 
and  the  life  taken  under  your  direct  advice  ;  it  is  the  legitimate  con- 
sequence of  your  own  acts.  Then,  when  I  charge  upon  you  as  a  party 
all  the  consequences  of  those  bloody  acts  which  have  stained  the  his- 
tory of  Kansas,  I  only  charge  that  which  is  and  was  the  inevitable 
consequence  of  the  speeches  you  have  made  and  the  course  you  have 
pursued. 

Mr.  FESSENDEN.  Will  the  Senator  state  who  has  made  any 
speech  advising  bloody  resistance?  I  am  not  aware  of  any  such.  I 
have  made  no  speech  on  the  subject  myself,  and  therefore  the  remark 
does  not  apply  to  me  ;  but  I  have  not  heard  any  speeches  of  the  kind. 

Mr.  DOUGLAS.  Each  one  of  the  speeches  which  I  have  heard 
from  your  side  of  the  Chamber  has  been  calculated  to  encourage  and 
excite  resistance  to  the  laws  of  the  Territory. 

Mr.  FESSENDEN.     That  is  your  inference  from  the  speeches. 

Mr.  DOUGrLAS.  Yes;  and  it  must  have  been  the  inference,  also, 
of  every  impartial  man  who  has  listened  to  the  debates.  Denuncia- 
tions of  the  legislature  of  the  Territory,  and  of  its  enactments,  and 
of  the  officers  of  the  law,  together  with  eulogies  upon  the  heroic 
people  of  Lawrence,  and  praises  of  the  gallant  free  State  party,  have 
constituted  the  materials  out  of  which  nearly  all  of  your  speeches  have 
been  manufactured.  The  fact  can  neither  be  denied  nor  concealed, 
that  the  tendency  of  all  such  speeches  was  to  stimulate  and  encourage 
rebellion  against  the  laws,  and  resistance  to  the  officers  of  the  Terri- 
tory. No  crime  has  been  perpetrated,  no  act  of  violence  committed, 
which  cannot  find  its  justification  in  tlie  speeches  of  senators.  It  is 
difficult  to  conceiA^e  for  what  purpose  those  speeches  were  made,  unless 
it  v«^as  to  excite  resistance  to  the  laws  of  the  Territory,  and  to  con- 
vince the  people  of  the  United  States  that  those  laws  ought  to  be 
successfully  resisted.  Thus  you  all  counselled  violence,  and  violence 
resulted  ftom  your  counsels.     It  affords  me  no  pleasure  to  si)eak  ia 
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terms  of  severity  of  senators;  but  it  is  time  they  learned  tliat  tliey 
cannot  assault  me,  or  question  my  motives,  with  impunity. 

Mr.  President,  the  senator  from  New  Hampshire  has  spoken  of  that  great  landmark 
of  freedom,  the  Missouri  compromise,  which  was  so  sacred  that  the  denunciations  of  the 
iJlble  would  i-est  upon  any^man  who  had  ever  committed  the  profane  act  of  assistiug  in 
its  removal.  While  the  senator  was  pouring  forth  his  eloquent  denunciations  on  the 
heads  of  those  who  have  removed  the  landmark,  I  sent  one  of  the  pages  to  get  me  a  copy 
of  a  speech  made  by  that  senator  during  the  discussions  of  the  Compromise  measures  of 
1850.  I  have  the  speech  before  me,  and  I  will  read  what  he  then  said  of  the  Missouri 
compromise,  and  see  how  far  it  sustains  the  sacred  character  which  he  now  attributes  to 
tihat  measure : 

"Mr.  Hale.  I  wish  to  say  a  word  as  a  reason  why  I  shall  vote  against  the  amend- 
ment. I  shall  vote  against  .36°  30^  because  I  think  there  is  an  implication  in  if. 
[Laughter.]  I  will  vote  for  37°  or  36°  either,  just  as  it  is  convenient;  but  it  is  idle  to 
shut  our  eyes  to  the  fact  that  here  is  an  attempt  in  this  bill — I  will  not  say  it  is  the 
intention  of  the  mover — to  pledge  this  Senate  and  Congress  to  the  imaginary  iiiie  of 
S6°  SO'',  because  there  are  some  historical  recollections  connected  ivith  it  in  regard  to  this 
controversy  about  slavery.  I  will  content  myself  with  saying,  that  I  never  will,  by  vote  or 
speech,  admit  or  submit  to  any  thing  that  may  bind  the  action  of  our  legislation  here  to 
make  the  parallel  q/'36°  Z^^  the  boundary  line  between  slave  and.  free  territory.  And 
when  I  say  that,  I  explain  the  reason  why  I  go  against  the  amendment." 

When  the  question  was  presented  for  consideration  whether  36°  30^  should  be  main- 
tained as  the  dividing  line  between  freedom  and  slavery,  as  the  senator  calls  it,  he  repre' 
sented  such  a  dividing  line  as  the  worst  of  all  moiles  of  settlement  that  could  be  devised. 
Then  he  told  us  with  eloquent  tongue,  and  in  bold  language,  appealing  to  God  f <  r  the 
sincerity  of  his  vow,  that  never  would  he,  by  act  or  speech,  recognize  the  propriety  of 
the  line  of  36°  30^  Now,  when  he  thinks  he  can  make  a  point  on  a  political  opponent, 
he  speaks  of  that  great  covenant  of  peace,  36°  30^,  and  of  the  terrible  condemnation 
threatened  by  Divine  authority  on  men  who  remove  the  landmark,  referring  to  36°  30^, 
as  a  sacred  monument  between  freedom  and  slavery.  I  ask  him  now,  if  he  does  not  ■ 
tremble  lest  the  judgment  of  that  just  God,  whose  vengeance  he  has  implored  on  us,  will 
rest  upon  himself,  for  having  first  derided  that  measure,  which  for  partisan  purposes  he 
now  calls  sacred?  It  does  not  become  the  senator  from  New  Hampshire  to  arraign  me 
for  having  abrogated  the  line  36°  30^. 

While  speaking  of  the  territorial  laws,  condemning  many  of  them, 
and  conceding  abuses  in  the  elections  for  members  of  the  legislature, 
Mr.  Stuart,  of  Michigan,  presented  the  following  views  as  to  the  bind- 
ing effect  of  the  statutes,  to  wit: 

I  hold  the  doctrine  in  respect  to  those  laws  to  be  this:  laws  enacted  by  a  legislature 
elected  according  to  the  forms  of  law,  and  placed  upon  a  statute  book  by  courts  and  be 
executive  ofjlcers  throughout  this  whole  country,  are  to  be  regarded  as  binding  laws,  and 
it  is  their  duty  to  execute  theni.  It  has  been  decided  by  the  highest  tribunals  in  thy 
States  and  the  United  States,  that  no  court  can  go  behind  the  law  to  see  whether  it  was 
fairly  passed  or  not,  and  no  executive  officer  called  on  to  execute  the  law  can  be  per- 
mitted to  determine  for  himself  its  validitv.  Then,  when  Senators  on  this  floor  have  told 
the  people  of  Kansas  from  this  high  place  that  they  were  justified  in  resisting  those  laws, 
they  have  told  them  what  courts,  acting  in  obedience  to  laws  and  constitutions,  have 
determined  to  be  criminal  ever  since  civilization  began.  And  yet  they  say  they  are  not 
responsible!  Men  stand  here  in  their  places  and  say  to  the  people  of  Kansas:  "These 
laws  have  been  forced  on  you  by  the  people  of  Missouri;  they  are  irregular ;  they  are 
of  no  binding  effect,  and  you  are  justified  in  their  resistance;''  and  yet  they  "wash  their 
hands  of  all  the  evils  that  exist  in  Kansas." 

When  it  comes  to  a  congressional  question,  in  my  judgment  it  is  quite  another  affair. 
The  authority  of  Congress  put  that  Territory  in  a  condition  to  be  organized;  and  if 
Congress  are  satisfied  that  that  organization  has  been  irregular,  fraudulent,  and   void, 
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tbey  possess  tte  power  dearly  and  beyond  dispute  to  rigtit  the  evil  and  afFord  a  remedy. 
But,  sir,  the  President  of  the  United  States  and  every  executive  offi'cei;,  the  Supreme 
Court  of  the  United  States  and  every  judicial  officer,  is  bound  to  regard  those  laws  while 
they  stand,  as  the  existing  bona  Jide  laws  of  the  Territory,  and  they  are  to  be'  obeyed. 

In  reference  to  the  cliaracter  of  tlie  bill  and  the  objections  made  to 
it,  the  same  gentleman  presented  the  following  cogent  remarks : 

It  is  presented,  therefore,  in  the  existing  excited  condition  of  .the  country,  and  in  the 
lamentable  condition  of  Kansas,  as  the  only  remedy  that  it  is  possible  to  pass.  And 
how  is  it  objected  to?  Every  Senator  who  has  spoken  on  the  other  side  has  acknow- 
ledged that  upon  its  face  it  is  a  good  bill,  and  that  if  it  could  be  carried  out  according  to 
its  own  terms  and  provisions,  it  would  execute  a  good  purpose — it  would  heal  the  diffi- 
culties in  Kansas,  and  reduce  things  to  order  and  harmony  throughout  the  country. 
Now,  I  say  to  my  honorable  friends  here — opponents  as  well  as  those  who  think  with  me 
— that  whenever  any  man  ventures  opposition  to  a  bill  on  the  ground  that  it  is  to  be  dis- 
honestly executed,  it  is  an  argument  which  subverts  the  foundation  of  all  law.  Human 
ingenuity  cannot  pass  a  law  which  is  to  be  effective,  if  it  is  not  to  be  honestly  and  com- 
pletely executed.  If  you  assume  that  the  courts  of  the  country,  the  President  and  the 
executive  officers  of  the  country,  will  not  execute  your  law*,  then  you  may  abandon  legis- 
lation upon  this,  and  upon  all  other  subjects.  I  go  for  this  bill  upon  the  belief  and 
upon  the  expectation  that,  like  all  other  laws,  it  will  be  honestly  executed  and  carried 
out;  and  the  surrounding  circumstances  of  the  country,  so  far  from  permitting  me  to 
leave  them  as  they  are,  urge  me  to  forgo  the  personal  wishes  which  my  friends  know  I 
had  in  respect  to  some  amendments  to  that  bill,  and  to  give  it  my  hearty  and  my  full 
support. 

Mr.  Pugh  concluded  a  verv  able  discussion  of  the  whole  subject  with 
the  following  cogent  and  convincing  argument  in  favor  of  the  Senate 
bill: 

The  Territory  of  Kansas  is  now  convulsed  by  civil  war.  These  Senators  themselves 
proclaim  the  fact.  They  represent  it  as  worse,  much  worse,  than  I  have  seen  reason  to 
believe.  They  tell  us  that  the  people — our  fellow  citizens — men,  women,  children — are 
in  a  condition  of  horrible  distress.  What  remedies  are  proposed?  None  sir,  that  caa 
be  effectual,  or  satisfactory,  except  the  bill  to  which  the  Senate  has  given  its  approval. 
Will  those  senators  defeat  the  bill?  Will  their  partisans  in  the  other  House  reject  it? 
I  adjure  you  to  consider  the  consequences.  Do  you  desire  peace  in  Kansas?  Do  you 
■wish  to  have  a  fair  election?  Do  you  intend  to  allow  those  inhabitants  their  undoubted 
rights  as  American  citizens?  Then  assist  in  the  adoption  of  the  Senate  bill.  There  is 
nothineelse.  If  you  do  not  assist — if  you  defeat  that  bill — if  you  prolong  the  sorrowful 
condition  of  Kansas — if  you  stimulate  this  unnatural  controversy  to  greater  lengths — 
then,  I  tell  you,  the  curse  of  every  crime  which  may  henceforth  be  committed  there — the 
bjood  of  every  man  who  may  be  slain — the  honor  of  every  woman  who  may  be  violated — 
will  rise  up  in  judgment  against  you.  I  will  not  now  make  the  charge — although  as  a  re- 
tort, it  would  be  justifiable — that  you  desire  a  continuance  of  this  anarchy,  public  disr 
tress,  and  civil  war,  in  order  that  you  may  influence  the  results  of  the  presidential  elec- 
tion. That,  however,  is  a  question  for  the  country  at  large  ;  and  I  shall  endeavor,  in  my 
humble  sphere,  to  make  the  country  understand  and  appreciate  it. 

Here  is  the  substantive  proposition:  That  with  all  the  safeguards  suggested  in  either 
House  of  Congress,  an  election  is  to  be  held  in  Kansas — a  State  government  formed — 
and  peace  happily  restored.  What  is  proposed  on  the  other  side?  First,  the  senator 
from  Illinois  [Mr.  Trumbull]  wishes  to  abolish  all  the  laws  of  the  Territory  at  once,  and 
thus  legitimate  the  outrages,  the  bloodshed,  the  anarchy,  which  he  pretends  to  deplore. 
Second,  he  and  his  political  associates  offer  to  subjugate  the  citizens  of  the  Territory  to 
a  constitution  which  they  never  ratified,  which  was  formed  without  authority  of  law — and 
which  modiastly  declares  itself  unalterable,  in  any  particular  for  nine  years. 

Let  the  people  of  the  United  States  consider  such  an  issue — ay,  sir,  let  them  cfce/c?e  it. 
This  involves  everything  connected  with  our  government,  which  is  worthy  of  considera- 
tion. If  passion,  prejudice,  fanaticism — aided  by  all  the  modern  arts  and  adjuncts  ot 
falsehood — can  so  mislead  the  American  people  that  they  will  not  distinguish  good  from 
evil — will  no  longer  respect  the  fundamental  principles'  of  their  own  government — will 
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rashly  mutilate  that  sacred  compact,  the  Federal  Constitution,  in  which  all  the 
Becurities  of  our  Union,  our  peace,  our  liberty,  our  happiness  reside — it  is  of  little  conse- 
qaence  who  may  be  the  next  President,  and  whether  Congress  should  ever  attain  assen\- 
ble.  The  experiment  of  popular  institutions  will  have  utterly  failed;  for,  without 
patriotism,  intelligence,  virtue,  and  self-command,  a  popular  government  must  fall  into 
confusion  and  despotism  at  last. 

In  any  event,  Mr.  President,  I  can  do  nothing  more.  I  have  sacrificed  every  scruple, 
every  minor  consideration,  to  an  ardent  desire  for  peace.  I  have  gone  to  the  extremity 
of  concession.  I  have  agreed  to  whatever  is  honest  and  fair;  and  I  am  yet  willing  to 
vote  for  any  amendment  or  scheme  of  that  character  which  can  be  suggested.  If  the 
opposition  will  not  meet  us  in  this  spirit — if  the  Senate  pacification  bill  should  be  re- 
jected by  tiie  House — I  must  discharge  myself  henceforth  of  all  responsibility  as  a  sena 
tor  and  a  citizen.  I  shall  have  performed  my  duty  to  the  uttermost ;  no  blood  will  be 
upon  my  skirts,  nor  any  reproach  upon  my  conscience. 

Judg-e  Douglas,  in  his  report  of  the  11th  of  August  on  the  House 
bill  for  the  reorganization  of  the  Territory  of  Kansas,  makes  a  num- 
ber of  telling  points  against  the  practical  workings  of  the  Topeka  con- 
stitution, as  adopted  by  the  House  of  Eepresentatives,  which  we  deem 
proper  to  present  in  addition  to  those  already  given.  They  are  sub 
stantially  as  follows,  to  wit : 

First.  It  incorporates  into  Kansas  a  portion  of  the  Cherokee  coun- 
try, which  the  United  States  has,  by  treaty,  pledged  the  faith  of  the 
nation  should  never  be  incorporated  into  any  State  or  Territory. 

Second.  It  also  incorporates  into  Kansas  about  20,000  square  miles 
of  Mexico,  establislies  slavery  therein  until  1858,  and  prohibits  it 
hereafter,  in  violation  of  the  laws  of  the  country,  and  of  the  compro- 
mise measures  of  1850,  which  guarantied  said  Territory  should  come 
into  the  Union  v.-itli  or  without  slavery^  as  the  people  should  de- 
termine. 

Third.  It  legalizes  and  establishes  slavery  in  Kansas  and  over  a 
portion  of  New  Mexico  until  1858,  and  provides  that  children  hereto- 
fore born  shall  be  slaves  for  life,  and  their  posterity  after  them^  pro- 
viding they  are  removed  into  a  shive  State  or  Territory  prior  to  1858. 

Fourth.  It  recognizes  the  validity  of  the  existing  laws  in  Kansas, 
and  provides  for  the  faithful  execution  of  them,  except  punishing 
murder,  robbery,  larceny,  and  other  crimes. 

Fifth.  It  provides  no  guard  against'  illegal  voting,  frauds  in  con- 
ducting the  elections,  or  violence  at  the  polls  ;  but  legalizes  all  such 
outrages,  by  declaring  that  the  law  under  which  tiiey  could  be  pun- 
ished shall  not  be  enforced. 

The  report  recommends  the  passage  of  the  bill,  which  has  twice 
passed  the  Senate,  declaring  all  the  obnoxious  laws  null  and  void,  and 
allowing  the  people  to  form  a  constitution. 
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APPENDIX. 


SYNOPSIS  OF  THE  SENATE  BILL. 

The  first  section  of  tlie  bill  provides  for  tlie  appointment  of  five 
commissioners,  to  be  appointed  by  the  President  and  confirmed  by  the 
Senate,  and  prescribes  the  oath  to  be  taken. 

Sec.  2.  Atid  be  it  furtJier  enacted.  That  it  shall  be  the  duty  of  said  commissioners, 
under  such  regulations  as  the  Secretary  of  the  Interior  may  prescribe,  to  cause  to  be 
made,  a  full  and  faithful  enumeration  of  the  legal  voters  resident  in  each  county  in  the 
said  Territory  on  the  fourth  day  of  July,  eighteen  hundred  and  fifty-six,  and  make  re- 
turns thereof  during  the  month  of  August  next,  or  as  soon  then-after  as  practicable,  one 
of  which  returns  shall  be  made  to  the  otHce  of  the  Secretary  of  the  Interior,  and  one  to 
the  Secretary  of  the  Territory  of  Kansas,  and  whicli  shall  also  exhibit  the  names  of  all 
such  legal  voters,  classed  in  such  manner  as  shall  be  prescribed  by  the  regulations  of  the 
Secretary  of  the  Interior. 

Sec.  3.  And  be  if  further  enacted,  That  it  shall  be  the  duty  of  the  Secretary  of  the 
Interior,  immediately  after  the  passage  of  this  act,  to  prescribe  regulations  and  forms  to 
be  observed  in  making  the  enumeration  aforesaid,  and  to  furnish  the  same  with  all 
necessary  printed  blanks  to  each  of  the  commissioners  as  soon  as  may  be  after  their 
appointment;  and  the  commissioners  shall  meet  without  delay  at  the  seat  of  government 
in  Kansas  Territory,  and  proceed  to  the  discharge  of  tlie  duties  herein  imposed  upon 
them,  and  appoint  a  secretary  to  the  board,  and  such  other  persons  as  shall  be  necessai-y 
to  aid  and  assist  them  in  taking  the  enumeration  herein  provided  for,  who  must  also  be 
duly  s'.vorn  faithfully,  impartially,  and  truly  to  discharge  the  duties  assigned  them  by  the 
commissioners. 

Section  4th  provides  for  the  division  of  the  State  into  fifty-two  rep- 
resentative districts  on  the  btisis  of  the  census. 

Sec.  5.  And  be  itfurtJier  enacted,  That  the  said  board,  immediately  after  the  appor- 
tionment of  the  members  of  said  convention,  shall  cause  a  sufficient  number  of  copies 
thereof  and  of  the  returns  of  the  census  (specifying  the  name  of  each  legal  voter  in 
each  county  or  district)  to  be  published  and  distributed  among  the  inhabitants  of  the 
sever?.!  counties,  and  shall  transmit  one  copy  of  the  said  apportionment  and  census,  duly 
authenticated  by  them,  to  each  clerk  of  a  court  of  record  within  the  Territory,  who  shall 
file  the  same,  and  keep  open  to  the  inspection  of  every  inhabitant  who  shall  desire  to 
examine  it,  and  shall  also  cause  other  copies  to  be  posted  up  in  at  leasi  three  of  the  most 
public  places  in  each  voting  precinct,  to  the  end  that  every  inhabil-int  may  inspect  the 
same,  and  apply  to  the  board  to  correct  any  error  he  may  find  therein,  in  the  manner 
hereinafter  provided. 

Sec.  G.  A.nd  he  it  further  enacted,  That  said  board  shall  remain  in  session  each  day, 
Sundays  excepted,  from  the  time  or  making  said  apportionmeut  until  the  twentieth  day 
of  October  nest,  at  such  places  as  shall  be  most  convenient  to  the  inhabitants  of  said 
Territory,  and  shall  proceed  to  the  inspection  of  said  returns,  and  hear,  correct,  and 
finally  determine  according  to  the  facts,  without  unreasonable  delay,  under  proper  regu- 
^"""T^ations  to  be  made  by  the  board  for  the  ascertainment  of  disputed  facts  concerning  said 
enumeration,  all  questions  concerning  the  omission  of  any  person  from  said  returns,  or 
the  improper  insertion  of  any  name  on  said  returns,  and  any  other  questions  affecting 
the  integrity  or  fidelity  of  said  returns,  and  for  this  purpose  the  said  board  and  each 
member  thereof  shall  have  power  to  adm-nister  oaths  and  examine  witnesses,  and  com- 
pel their  attendance  in  such  manner  as  said  board  shall  deem  necessary. 
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Sec.  Y.  Andbe  itfurtlier  enacted,  That  as  soon  as  the  said  lists  of  legal  voters  shall 
thus  have  been  revised  and  corrected,  it  shall  be  the  duty  of  said  board  to  cause  copies 
thereof  to  be  printed  and  distributed  f^ninerally  among  the  inhabitants  of  the  prv)po.sod 
Stat^,  and  one  copy  shall  be  deposited  with  the  clerk  of  each  court  of  record  within  the 
limits  of  the  proposed  State,  and  one  copy  delivered  to  each  judge  of  the  electio-u,  and 
at  least  three  copies  shall  be  posted  up  at  each  place  of  voting. 

Sec.  8.  And  be  it  further  enacted.  That  an  election  shall"  be  held  for  members  of  a 
convention  to  form  a  constitution  for  the  State  of  Kansas,  according  to  the  apportion- 
ment to  be  made  aforesaid,  on  the  first  Tuesday  after  the  first  Monday  in  November, 
eighteen  hundred  and  fifty-six,  to  be  held  at  such  places  and  to  be  conducted  in  such 
manner,  both  as  to  persons  who  shall  superintend  such  election  and  the  returns  thereof 
as  the  board  of  commissioners  shall  appoint  and  direct,  except  in  cases  by  this  act  other- 
wise provided  ;  and  of  such  election  no  person  shall  be  permitted  to  vote  unless  his  name 
shall  ap.pear  on  said  corrected  lists. 

Sec.  9.  And  be  itfartJier  enacted,  That  the  board  of  commissioners  shall  have  power, 
and  it  shall  be  their  duty,  to  make  all  needful  rules  and  resjulations  for  the  conduct  of 
the  said  election  and  the  returns  thereof.  They  shall  appoint  three  suitable  poi'sons  to 
be  judges  of  the  election  at  each  place  of  voting,  and  prescribe  the  mode  of  supplying 
vacancies.  They  shall  cause  copies  of  the  rules  and  regulations,  with  a  notice  of  the 
places  of  holding  elections  and  the  names  of  the  judges,  to  be  published  and  distributed 
in  every  election  district  or  precinct  ten  days  before  the  day  of  election,  and  shall  trans- 
mit a  copy  thereof  to  the  clerk  of  each  court  of  record,  and  one  copy  to  each  judge  of 
election. 

Sec.  10.  And  be  it  further  enacted,  That  the  judges  of  election  shall  each,  before  en- 
tering on  the  discharge  of  his  duties,  make  oath  or  affirmation  that  he  will  faithfully  and 
impartially  discharge  the  duties  of  judge  of  the  election  according  to  law,  which  oath 
may  be  administered  by  any  officer  authorized  by  law  to  administer  oaths.  Tlie  clerks 
of  election  shall  be  appointed  by  the  judges,,  and  shall  take  the  like  oath  or  ailirmation, 
to  be  administered  by  one  of  the  judges  or  by  any  of  the  officers  aforesaid.  Duplicate 
returns  of  election  shall  be  made  and  certified  by  the  judges  and  clerks,  one  of  which 
shall  be  deposited  in  the  office  of  the  clerk  of  the  tribunal  transacting  county  business 
for  the  county  in  which  the  election  is  held,  and  the  other  shall  be  transmitted  to  the 
board  of  commissioners,  whose  duty  it  shall  he  to  decide,  under  proper  regulations  to  be 
made  by  themselves,  who  are  entitled  to  certificates  of  election,  and  to  issue  such  certi- 
ficates accordingly,  to  the  persons  who,  upon  examination  of  the  returns  and  of  such 
proofs  as  shall  be  adduced  in  case  of  a  contest,  shall  appear  to  have  been  duly  elected 
in  each  county  or  district:  Provided,  In  case  of  a  tie  or  contest,  in  which  it  cannot  be 
satisfactorily  determined  who  was  duly  elected,  said  commissioners  shall  order  a  new 
election  in  like  manner  as  is  herein  provided.  Upon  the  completion  of  these  duties  the 
said  commissioners  shall  return  to  Washington,  and  report  their  proceedings  to  the  Sec- 
retary of  the  Interi',1-,  -.v-lh  r(,-:i[ion  the  said  commission  shall  cease  and  determine. 

Sec.  11.  And  be  U /vrlh'  r  mmcted,  That  every  white  male  citizen  of  the  United  States 
over  twenty-one  years  ol'  .■ije,  whu  may  be  a  bona  fide  inhabitant  of  said  Territory  on 
the  tburlh  day  of  July,  eiiiliM-iH  l.u;i<ired  and  fifty-six,  and  who  shall  have  resided  three 
months  next  before  said  eUcti'/ii  ia  the  county  in  which  he  offers  to  vote,  and  no  other 
persons  whatever  shall  be  entitled  to  vote  at  said , election,  and  any  person  qualified  as 
a  voter  may  be  a  delegate  to  said  convention,  and  no  others;  anid  all  persons  who  shall 
possess  the  other  qualifications  for  voters  under  this  act,  and  who  shall  have  been  bona 
fide  inhabitants  of  said  Territory  at  any  time  since  its  organization,  and  who  shall  have 
absented  themselves  therefrom  in  consequence  of  the  disturbances  therein,  and  who  shall 
return  before  the  first  day  of  October  next  and  become  bona  fide  inhabitants  of  the  Ter 
ritory  with  the  intent  of  making  it  their  permanent  home,  and  shall  present  satisfactory 
evidence  of  these  facts  to  tjie  "Aboard  of  commissioners,  shall  be  entitled  to  vole  at  said 
election,  and  to  have  their  names  placed  ou  said  corrected  list  of  voters  for  that  purpose; 
and  to  avoid  all  conflict  in  the  complete  execution  of  this  act,  all  other  elections  in 
said  Territory  are  hereby  posponed  until  such  time  as  said  convention  shall  appoint. 

Sec.  12.  A^d  be  it  further  enacted.  That  the  said  commissioners,  and  all  persons 
appointed  by  them  tq,  assist  in  taking  the  census,  shall  have  power  to  administer  oaths 
and  exanaine  persons  on  oath  in  all  cases  where  it  shall  be  necessary  to  the  full  and 
faithful  performance  of  their  duties  under  this  act ;  and  thej  secretary  shall  keep  a  jour- 
nal of  the  proceedings  of  said  board,  and  transmit  copies  thereof  from  time  to  time  to 
the  Secretary  of  the  Interior ;  and  when  said  commissioners  shall  have  completed  the  busi- 
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ness  of  tlieir  appointment,  the  books  and  papers  of  the  board  shah  oe  aeposited  in  the 
office  of  the  Secretary  of  the  Territory,  and  there  kept  as  records  of  the  office. 

The  lotli,  14tli,  and  15tli  sections  impose  severe  penalties  of  fine 
and  imprisonment  for  interrupting  or  abusing  the  right  of  suffrage. 

Sec.  16.  And  he  it  further  enacted,  That  the  delegates  thus  elected  shall  assemble  in 
convention  at  the  capitol  of  said  Territory  on  the  first  Monday  in  December  next ;  and 
■when  so  assembled,  shall  first  determine  by  a  majority  of  the  whole  number  of  members 
elected,  whether  it  be  or  be  not  expedient  at  that  time  to  form  a  constitution  and  State 
government,  and  if  deemed  expedient,  shall  proceed  to  form  a  constitution  and  State 
government,  which  shall  be  republican  in  its  form,  for  admission  into  the  Union  on  ati 
equal  footing  with  the  original  States  in  all  respects  whatever,  by  the  name  of  the  State 
of  Kansas,  with  the  following  boundaries,  to  wit  :  beginning  on  the  western  boundary 
of  the  State  of  Missouri,  where  the  thirty-seventh  parallel  of  north  latitude  crosses  the 
same,  then  west  on  said  parallel  to  the  one  hundred  and  third  meridian  of  longitude, 
then  north  on  said  meridian  to  the  fortieth  parallel  of  latitude,  then  east  on  said  parallel 
of  latitude  to  the  western  boundary  of  the  State  of  Missouri,  then  southward  with  said 
boundary  to  the  beginning  ;  and  until  the  next  congressional  apportionment  the  said 
State  shall  have  one  representative  in  the  House  of  Representatives  of  the  United  States. 

Section  17th  provides  for  compensation  of  commissioners. 

Sec.  18.  And  be  it  further  enacted,  That  inasmuch  as  the  Constitution  of  the  United 
States  and  the  organic  act  of  said  Territory  has  secured  to  the  inhabitants  thereof  certain 
inalienable  rights,  of  which  they  cannot  be  deprived  by  any  legislative  enactment,  there- 
fore no  religious  test  shall  ever  be  required  as  a  qualification  to  any  office  or  public 
trust;  no  law  shall  be  in  force  or  enforced  in  said  Territory  respecting  an  establishment 
of  religion,  or  prohibiting  the  free  exercise  thereof;  or  abridging  the  freedom  of  speech, 
or  of  the  press  ;  or  of  the  right  of  the  people  peaceably  to  assemble,  and  petition  for 
the  redress  of  grievances  ;  the  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers,  and  eflects  against  unreasonable  searches  and  seizures,  shall  not  be  violated ; 
and  no  warrant  shall  issue  but  upon  probable  cause,  supported  by  oath  or  affirmation, 
and  particularly  describing  the  place  to  be  searched,  and  the  person  or  things  to  be 
seized  ;  nor  shall  the  rights  of  the  people  to  keep  and  bear  arms  be  infringed.  No 
person  sha,ll  be  held  to  answer  for  a  capital  or  otherwise  infamous  crime,  unless  on  a 
presentment  or  indictment  of  a  grand  jury ;  nor  shall  any  person  be  subject  for  the  same 
offence  to  be  twice  put  in  jeopardy  of  liv'e  or  limb  ;  nor  shall  be  compelled  in  any  criminal 
case  to  be  a  witness  against  himself,  nor  deprived  of  life,  liberty,  or  property,  without  due 
process  of  law;  nor  shall  private  property  be  taken  for  public  use  without  just  compe-n- 
sation.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy  and 
public  trial  by  an  impartial  jury  of  the  district  wherein  the  crime  shall  have  been  com- 
mitted, which  district  shall  have  been  previously  ascertained  by  law,  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation  ;  to  be  confronted  with  the  witnesses  against 
him  ;  to  have  compulsory  process  of  obtaining  witnesses  in  his  favor,  and  to  have  the 
assistance  of  counsel  for  his  defence.  The  privilege  of  habeas  corpus  shall  not  be  sus- 
pended, unless,  when  in  case  of  rebellion  or  invasion,  the  public  safety  may  require  it. 
In  suits  at  common  law,  where  the  value  in  coatroversy  shall  exceed  twenty  dollars,  the 
right  of  trial  by  jury  shall  be  preserved,  and  no  fact  tried  by  jury  shall  be  otherwise 
re-examined  in  any  court  of  the  United  States  than  according  to  the  rules  of  the  com 
mou  law.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  and 
anusual  punishment  inflicted.  No  law  shall  be  made  or  have  force  or  ellect  in  said 
Territory  which  shall  require  a  test  oath  or  oath  to  support  any  act  of  Congress  or  other 
legislative  act  as  a  qualification  for  any  civil  office  or  public  trust,  or  for  any  employ- 
ment  or  profession,  or  to  serve  as  a  juror  or  vote  at  an  election,  or  which  shall  impose 
any  tax  upon  or  condition  to  the  exercise  of  the  right  of  suffrage  by  any  qualilied  voter, 
or  which  shall  restrain  or  prohibit  the  free  discussion  of  any  law  or  subject  of  legislatioa 
in  the  said  Territory,  or  the  free  expression  of  opinion  thereon  by  the  people  of  said 
Territor  « 
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